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E P£cuLio,varusquc 

ejus rpcciebus,Chrifto Salvatore Gu- 
bernante, Inaugurali hacDifputatio^ 


nepro ingenii modulo a<flurus,prin* 
cip«6 Definui» ejus coulideranda venit* Quemad- 
^rnodum enim jatSIis anchoris flabilitur navis com' 
tra procellas: fic definitionibus cogitur mens no* 
Hra in tranquillum materiae portum contra and^ 

' pires,opinionutn fludus. £t quamvis in jutcnp« 
wOt/eatnduml.tttJtK l. omnMdc6nitio pcriculof^ 
conemur ramen , ut maximi non con(equamui| 
Nam (ludiorum (alutarium , ex mtnte Semctjt vit. 
^ 4 / r.a# etiam citra cfie<5lum laudanda tradlatio efl^ 

; 

; ^ Etcftalia NominaIis,aIia Rcalis; ^ 

. ‘ . n*- ■ 

Nominalis complcditur Etymologiam, Ho- 
moriymiam,&S.ynonimianu. 
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Etymologia notationem nominis oftenditj* 

P EcuUam<ii^oiquafi pnftlla pccui^i«>{ire|ratrimoniumpii> 
niium.lUr^i«Ar.i)4/«.Pr«/>Ctcftdiminnuvum d pcca^ 
uripccndiDi 


dicitur i pccndipu»,inijiiit>u« tota veurom rubftaniiacpn- 


^ftcbatiijt^ue neceifaria fibi <|uz4°<^ comparabant^ Ut fiint 
:. fiindus,dcnnut,erculenta,poculenta->.tMddr«/ 4. DJ- 

riSLUnde/rcrfOM Tcrbumgtnetaliter fumtum (igoificat non mo> 
■di^ rem mobilem ac quantitatemired Sctem immobilem: ne^nt 
Iblum fpecict 5c ebrporii, verum etiam funi acuniverfitacem*» 

OJ^yX. <^oiIver6 dicitur i 



banir citucfucccdarec pecudibus in txcreicio commerciorum. 
Ci/ld.stl 4,1.4 , Cilm varA rccmobiiestliaquBmcommodiorcsin 
ocercendis negotiis plerumtjuc homines uTurpentidc vocabuli 
pecufiSx origo i fuaftionc de commerciocmn ufu prbmanet.^ 
^rorubjeda materia ad hanim fignificatKuaamreucuigvturin. 
tiprdum: Id^duplicsItnAccipiturcniinVct |»roomnire mobilU 
but pio fbU&gaatl|iecuiui,feu nummo, illud prore fubte^a.> 
.Mp:^ct,attti]^ci«mac certum corpits4aut genusgtbcmruo con> 
' iSeos r aut res in ^uandtate ponderisimcnTutipnumcn cond* 
fiencens figmficat-» Li.§.t,Djtrth.(rt 4 u, Hoc SriZlisGmc flC 
J proprii famtoffl in folis nummis aureis at<^ arcenteis condilitt 


nauod pariter colligere licet autex re fob)c^ autex nota adje- 
.^wone/l/./^uMfS?v«J/>r<ydi^fiur.^.fjj>jdrrrS.crr/£t in hde 



sfignatdu^, 

defundlci indifitrenter maritocedit. Nonverd quiecx bonis 
immobilibus prxftanda. OtnztrJm Jtihifr^trfMrt^.Cotifi- a> . 44. 


immobilibus praftanda. CdrpzttJm 
^Mikri 4 j^im^jr.tJPsKtJiL 4 diJfMt. 44 Jr ttKMunrm. 




J 


I 


V.Co». 





.-T- 


Confidcrata Etymologi J, Ic ofim Ho- 

monymia-.. 

Smnltor autem Tocabulum j>cculij T*ne 1» 
l^oonunquam denotat «eremum iJlnd|«juodPaterMmiliasjn< 
iecondUo habete Peeuluim enim dicitur, quod prxfidij cauia- 

feponitur /jfrW«r. 7 /X'-d^ Ltidt^-GipbMnJ» ftt 

mHMtftrfinMbutcq„. GaU bbta. Ohf.ujtg. Quando<i; ufurpaVue^ 
taro omni patrimonio etiam Uberi hominis, fui(}uc)un»,ot^l^ 
rumiiue diminutivi patrimonium pteulium vocatur, 1. tfpr.DM 
S&iiw TreicBMeur.in c^%,^Vrt»Mr7i*.//,tf,a.Ioterdum figniiica» 

d • * i. .0. . _• # . 9 .—« TliiP rarav itmr 


Jtfjf4/il)i/Wr^7m0lierit. l/.si^-de jwre Dia.mxx funttonx- 
extra cauiam dotis cOrtftitu ta, & cum marito tradi 


cAw«k«ut IU uui.i> iuntur utenda* 

ftucnVarii”i cdmabipsi uxore posfidcnt« 

■*c fervantur, proprium ejus peculium, 

Ultimd denim ac proptU peculium dicitur id,quod filius vel 
■ »us patre vel domino permittente proprio jure traoat. ViOe ff» 

VL , 





Momonymiae {uccfeditSynonymia-*. 

ocaturPecolium interdum bona pccularia feu res pecuU 

intexdum quarrpatrimonium 
filijfamlias feu fervi. 4 . gf^t.SJ>bJ)JepeatLV>ie\tat aute 
mwff»»(waddiflfercntiatnveri. Nampatrimoniupropridnon. . 
cadiainfervosaut filfosfamiliasutnecpecuUuminlibero$.tpa- . 


caditinfervosaut filtosfamiliasutnecpecuUum 

tetfsmitiMtgtJ>.dyS. Qu5vjsenimfscpiusinjurereperiaturpa- 

tremfomiltas habere peculium, fiiiumqi familias patrimomunw 
id tamen non alitef,nifi compararionequldem eftaccipiendunv 
£i 4 eituris,qui fui^ariseft,piDifidcteabona,quaele<vusautnlius» 

familias habet, diciturpatrimonium : Et fi alieno jwi fubjeaua 
diabet eabona , qO* patrimonium aUis fignificant, dicitur pro- 
lium, &inde»4friiwe»»irt*i cftpeculium hominis fui juriswraieip 
Kominis alieno jurtfubjc&i. ytd$.sd,J-S^^bt 0 net guMd^mu»^ 
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^A.Pccutium nitunle nomen eil4patniaonlo0> » cirile. ^Rg. D. 

. Vit 

TradttS defiriitioneNorainali,Rcalcm aflurao. . 

P*^*'R"** ijoodfit ^nidrj^jfeevimlqMjtjt - 
ti^4mihM mm! femufJirevil j9wi»4fentiitfrHtrfiiiif^it4 «Uijjiiaiu'»- ' 
titiet fifjfMjJJmJFnttitkJn C 0 mmjui PjitdJt Pititl. Generi» lo- 
co ponitur Appellatur autem Univerlius,/J/rm.j<t.f.-, 

U.DJebtrfditftt. Et cotum qoidjLimcfitsritarJf.f.t.vMMreetmf^' 

D-de PMt{.t\tiodiyiadic3Tiae<iuii.Ljd.D4iMJ‘'. uhi Julianqt itu 
fcribit. Vi»dt(4tietttmitgrtgitm (f ftailyrtceibHffi^cdrulingmfdf: 
ItgMum ijlffiet. Que lex dii^riiJcaiemt]u<imi:tra 

^nuMttxxActvi^iitn in l^-iferTiawc^b J)J.Ry Mertat \CfT 
^ Vf">§tt4fab >niiptrfiattcwifnrhetututtr^4ffitimdicdri. Sed notaa- 
pum.quod legato pecnjto nomen pcculi} excinguaturtrclblea- 
titrdue,ic;i,utin pertona Legatarij pecolium confiderari nonj 
po«it,rcdrct^»didtrs. Emmucl, Mcndti.de mrtfttaifnt 
4.C.dchun.c^tfihrf4etJjt.4. Eteftuniv-erlirat co- 
- ramrcuicctoinniuinda^uibus peculium confidit. Inpeculio 
Mtemfctcflcpoinuuomnet, dcmobileti&folL LgMMmtnbcrenk 
jlf.^J)JefrcMg4t.t[ux6cang'eT\& minutfotCmt. 
ttJefetuL .Ubi peculium an}uiparaturbomini,quoiuam crefeiti 
'l^refoit, ac moritur Jt/Wrrer./.j.p.QuiA Icilicct variatur perqua- 
litktcsiic fi animaro boberec Juxta Ppthagotcos,quiomnCiqnod 
crclcit, animam habere dicunt. 0^4t.f.Jfrtt4tiJt>l^4irr i fratre. 
/)««.£i»X^.r./e.4£.Imddcnominadcbicoromiranqiiamtcrciaro 
^ ion^t\icnn»i^K\tia d.l,^.§.^dit}.SjJ>Jlej>idi(.Put,ai*0br.C. « 

H dt ken.mMtemf.ijij^ Unde in dotutionc bonorum mobilium r'' 

^ dc immobtiiom,etiamadieAadidonequorumcun<|ue,adlionc»^"^J 
& jura non contineri aflerit. Dn.Ctrftn. Jar.ftr.p.t.ratJijJtcr. ^ ' 
Cm/j.O.ii g.f. Bifferentiafpccifica denotatur in verboy?^anria.* 

Quia frparaia debent elTe bona i patrimonio patriifaroiliai fcu 
-idclmini,qox ad peculium pertinent./ d'r^rr«//)r 4J}jdrprr. Etqui- 
‘‘ dcp>«na»^rdii,quuinoDltaum»qQod dominui voluit ex re fitl 

pcculij 





fteeuli) eflcy peculium facit, fed fitradidit. Ciefideratur qoipptf o 
Mt^\iiiskxioJjionfi4tim.tJ>JJiti Ei rcjuon rerbisaugcBda^ 
iunc peculia^^.^ 

- - Vllt. 

0 ividkar autem iri Militare at^} Paganum^;' j 
t . IX. 

Militare aut eftCaftrenfejaiit quali Caftrenl^- 

Caftrcnrc peculium cS,ql]od flliciamilias in militia aj^nti 
donaiumeft) Uu, quod ipie Irf militia acqaiTiviMuod nili mt>^ 
(itnrcc, acquilitututnbn iw^etJ.eJtiHnle.n.JjJtc£firftc.Qtav» 


•• *»• vava* aiVtiaiv »•( «4>a^#r a »• * UV 

ST^uodaltinetinim in generali definitione traditum.itcnim repe»^ 
teteruperfiuulncrit. DifFerentiamfpocificamconftiniitwMr/M 


armum. NecclTarid enim debet occafione militia e(Teacquifi> 
tum. ' Nam<^uod erat &: fine niilitiS acquifiturO«, id peculium 
ejoscafirenrctton Ht <^\x\Aimvfmacfiifiitmilttiatt^\xi> 

ritut-.. 'Quxnamverdjtiaactiifearuttvidcndum. Et vocatui; 
militia fcu bellum juftuindupiicitcr. vel ratione canixefficien» 
tu.vel formc.Qudad illam, jull8ac(|t Intima bellandi caulaut 
adric,nccefle efi. Etenim qui arm4 fufcipcte vul^ Tedulu pciW 
faredebcc,artplnsratisficiaceifitu$,Accolloalio modo cettisfi- 
mo exitio fe ruot^ueeximere_ipoffic,adeo^ue utile Reip.fir^. 
Quo ctia m coli tnur3r«rMH«/ m oratione Oti penei TachmaHiM 
Hi^.c.7(,V\AeGrorii{m4f JitreieBiaf patii libj.ea 4 ,S‘X‘(^ /ij- Ve- 
rum caulae hafcc tanquam intci^cres,& in abfeondito latente» 
peHcmrari tum admodum fit dilHcile, & ab alijs quam ccrunt 
gnaris arcanorumque conlcijs rard Icu nunquam cerni posfint. 
in ambiguo de Form£ judicauduio. Et illud bellam jHflamlrgtti~ 
matr.jf dicendum, quod^a fiimmo Principe ieu populo 

fuperiorem noit rccognolcence geritur , publiccquc et coricKU- 
quem Aircipitur,indidum Pquamyit diiHdationcm in omni bel- 
lo haud neceffariam eirc_,cenrcatW/4.<7«t/i/. 4t jare bell.Lj.ej.) 
Hofles enim funt quibus bellum publici populos Ruitianus de^ 
crcvit.vclipfi populo Romano: exteri latrunculi vcl prxdonei 
v<KiatutJj4,DjetaP$ip.(^pi>IUiiHj'rv'M0C(rJtbtU.&tUul!.fJm~9: 
Stbrtedei.inMlmjar.itB.9.f. 
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.^aula hujus peculij exciens auteft remota_*i 
aut propinqua^. 

Uh eft)at»qao<iinilitutibi» fubTenieexConflitut.Tmppk 
Eronidetn au&orintc D.JagiijH i}s primum conccCTum* quod 
poftei rn^ 4 |H Imperatorii conicnHi approbatum i &dc> 
pjfjJridui fubrcpptione admilitii dimillb^ dtveteraoot 
-ft wea^m(uiLfr.J.^iim>imtfii>trm/4terfKft4m. Quod autem 
- iif>t.f^rrf«4rprr/9ajiedutrf«.Imperator]uftiii dicit,oUmbmDC 
]wquiCcum fuifle parcntiboi przter eaAreafia peculia i intrIiU . 
gendum nonderetr&lapiu feculisircd de annis 500 . circiter | 

«jut ccaicffl. &cr£wauid/j.H 4 K.coaAftitautin ipsi occupario* 
nebcHic*, quando fciliceifiliusfamilia* fibi in militilaiiquid 
ati\aifivitJjrJ>jkCiftrfeaiL Aut in liberaiitatcaliorum ob rai> 
litiamcontingcnte. Donareantempoteft uxor roaritO}(eu pater 
iUo Jjutf Sta cogdatmcofnatoMji^j. Quod idemde extra- 
neo dicendum putae Aacd«p.J/rr aod.arf a. KiH- 

£ ’rar quoque peculium caftrci^Gcommiliiionemhxredeau 
Aknitmilci. ScdquidieatiendumdemoreUioiabcIlis no* 

; llrU recepto • quo Ducet (eu Capetanc) eorum, qnifub vexilli» 
(uismilitlrunt, hereditatem libi adjudicant exduGt legitimi* 
hzredibns? Contrdrarioncmquodammodoeamcllcputo. NiC 
^ ^ Imtimam doceant conTuetudinem : quam umen non aliter 

valere arbicror,niriliberisac parentibus falva Gt legitima, . 
j6.§j.C dJm »f. vide T^tnA VaL 4 DJim.Carft, 

XI 

CaulameSidentem (equitur materialis, 

XII. 

Materiam Logid duplicem (latuunt in qua_r 
(eu (ubjedum,& circa quam^fdi objedum. 
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^ <|ua(euSubje^him,(unc filij&imlit» tn 
militia conftituti. 


/Ooine*fiiiifiinulia^ni aiilitesrnc,caftrenfia qiioq;p«cn»' 

li irec^ 


'lia juberi poflfunt. MiiitrRaatcin.poirui>t^ui ezprersi irge^ 
non prabibestor» Qa^\nS\xntl*uoan,Ltif.Djl€Ciifri 9 .&pofU 
tim.reptrf. Is^ui adh^emde^cit 

Iccmadmtcrij dejndicij ciijtisdain publici damnatus,/^.f. 7 -dl/. 
Qui ibtns controrcriiam padunnir, licM reycri liberi fine, per 
id tempus tamen ^lUitiz noi|ica.dace ijs interdiAura/eucxli- 
bcrtaceinTenritatetn,reU contra peoBtur. Nec bi, qui ingenui 


bonifide ferviunt, militare pofiunti.fw/x £c enumeratis qui-> 
dem peculium non coocedicur,i]uia militi&indignijudicantun' 
Qtubus fimiieahabentnr hodii circumforanei, vagi,pagatim- 
gTa(rantrs,0arb »nb J)(nulpfr J{nid)(C. stbKk. SyncffJ. de tmiHti 
fep 4 t»J^ .Quamm enim lege non prohibeantur, indignos 
tamen rcddiipt , cunamilesncmo,<{^m qui iacramemumpr^’ 


lHtit,atque(Hpcndiafccit,eflcvidcatur.rarj^,C4/lrd*r«ai«M/ir/mS 
■ lifin 


fUtU ftiptndikfiicrdm/olieefamt. Similiter excludendi ^ntpuerf, 
mulieres mciitoriie,alii<ji aflecln exer^s, brr^rof j)ttr(nimb 
i9nl><n/ quod genus hominum 4 militari excercitu planearceri 
jubetur. 4rrtcfdd'9r<(ff aiHfMl ‘inirrdKn Xntibtt. M»imlia. n> 
|u6prptt dv An. i^o.art. 6i.GMUJtPJ.tjf. Foemints quoque '' 
hu)us pceuU) haud capaces eOc centri KernmemnnmdtjHttvirj^ 
0 D». D.PmncifJlem^^Jt/icmLi.y.B, fentio,quia ad militianj 
tnidobec. Ob inconfhuitiam enim animi vix fortitudinit eae 
paces elTc queunt. Et cum ab omnibus muneribus ci^ibboi 
fintremovende. AaJ).drA.J. bello rciminiicprcijsbefas,quo({ 
«axim]2mnnusctvileiicpDbiicum. Et Ii ob pudorem rei^iit'ibl 
judicio compaxccc,&proali)s polhilare non licitum, dJ.a noni/ 
iormeritd armainducrctdc in belUabire lexui huic incongruur^ 
erit. Adducuntquidem exempla illuftriumfceminaruocpAma» 
aonum & aliarum; dc4recentioribusprKipu4aUeptur pnetfii 
ifianiiUcaonAgtoAuraliaaeailJsdiMnM/irsr. 

» 8 ' dOrltMtf 





i' OrleMt. Cui haud ab(tmn|i iitulTrt aioflerum 

msriGumtnanipujqi^Ildctv*: enjui via^ictn ac^xt«ra pi^e* 
quitiu' S<d cX^mpTa hara funt Va> 

r<»{tina. Tantum igipui iiicecc fiequcupt, uc raiilicril>ii«iniii> 

Id u;buanti'anad juj i)s'dc6cg4Wf, ' Nec Hititconftat,' 
«ifiua iai^emialnulcgiibs tcu opmia fuerit itftur: adlvcr^ 
j^xuaxariiaiie dc muiicbriimpoicatia ialia pattJrinf^vel nulit 
'ia;C4bw.4«<<dciB Haoc libi qaailiTtchit.' Quippe refertur, pueU 
tam i2|ain ruibcam tandem ab-AogUs captam .& unq^uam vc« 
nvt^cam^fuiila crcuiatani,dirbitfni im innocbnttmqrte:. ' Ath» 
ptvlbnz , ;de qmbu* hudtcnus memofatu«ypeculium idcAnoaa 
nabcut,qu!a itec/iB.^litei ibne. Bantur quidam, tpti non miU» 
tam,imd a militia prohil>eimiF,drift tamen peraliucit eoiuedi* 
Cur i^ e.g.Cle/'lrr,4pli militet ede non polTuni t inccrdidam enim' 
cft llif mdilii , quoniam definit cUc tmJet feculhqui faiftuteft 
sn lct CHrilli. a. Elf&. tit. 

•en Itben etib S&anNfenr Pfarbmn- igitur G militare talej non 
pulTunt,nec ad fcudi fuccetiionem admictendiicuamii: per Tub^ 
tbtutumlecvitia praiilare velint^ Phtnjam probatum. Pp.^ 
4atiut evincit fetidorum natura, q\uiob(«nriiia impTKnitdati^ 
ro|coe. Quzcumpcrfonalia nnt^eertjt^ucGujutdamperfontal ' 
.'Indufiriamrcrpjiciantfpfiftaliuro expediri non poflunr. Sektttz, 
^m»pf/fnd4LtJ.m^FuickjLfi'P.4.ijtJit.K.McrlfMrt.j. t$ni, 
i/n^jfififuiJuridicjiiUtmlmk OrAtumm pn.^tf. Rekjkt^ iMJtSdn4 
■ jifitft0ddl^^^Jk.6s.t4.ij^XAutlaTitSiXotaco cohuariam ob-' 
tineat , dumlecufldunrhoc Ecclcfiailicv perfona, ptaeiKtitpcr 
lubfiinitum (ccvitijt,ad rcudi-fuccetfinncmadmittantur.Cn^ 
£&'^^C^4r/jJa/r.ModA in conccsiione fiead» novi perlbnc ip^ 
duftrianomioatimnoneledbii aut expreiSiininveibtnnifaritic 
cautum,perforulircrva£iUum,«iu(«|ueb«redcs iaicoa deferviK 
Pfaxxui^J^.Otrfz.J /.Ati^lnec quidem in clericTv 
^upad ruccetfipnemfeudi obtinent,mancnte aiidlomintu, talea 
fierionas pccplia caftrcnGa habere poflc,0tqiHdemided,quia^ 
ttnquam caiefiia excrcitut milttetmHlitibns ( &ib reculWribvt> 
•uoad dodrinam dc aoimarum falutem piorpiciunr,& bontL> 
f^oaalitefi^PAtpia^bcUe acqwquUi Nccbuoacialubilea 
■V . . ; r. ■ ' u. ' fMV 



1 ‘ : 

. tMprtnfes. Bella li^ifidem non tinft ruLorcac rint>u*,quartj pru- 
dentia atque eonlklio inlhtnunturt gcruncurt.adtniniftraiitui'." 
fmtkcUb.Obp4S.nJi. Id <^ModoiaximrTiberiu»apifd7>r/r«isiiiSti. 
iJtnn.cjS. con£rniar,dum ad Gemfanicutn ita pcrfcnbrt’': S$, 
Htpief jD.Angnfio in Germnnum m^um^liittf ton^o,qitimviper- 
fht^t. Vertit hoc paraphraFu Frcfimbcmiana : quitnis Tei pium 
i*rte fulictt a/j^ran/S/jo^cumnoviesaS .^gu(loinCennaniaai-> 
milTut clTcCrplura muitd,qiu><b vi apcrtdcualecutum efle .t. de^ 
Voc.Titbsaavjlo.Scofion.Amir.Li.dipJ. 

XIV, 

Maceria circa quam feu Obje6lum,funt res ra-; 
tione militiae acquUiCie. 

Omacsigicurres in bello captx, qoxoccupantibusitaad^ 
<lUituhtur>ut dominium illarum irrcvocaliter nancilbmtur.f^. : 
ip.Jjl.RJ). peculium caflrenfe conBituere ^b(runc_>.UniveTlk' ‘ 
quidem res tam mobiles quam immobiles, tW animant, quani' 
iiuiiimatx,reu religiorz,lcu fandis (amnes enim hodiumoccu» 
patione prophanx fiunt !.iSJ>.de Reb.(ffrmt.fnntr.)eip\tnxihMt' 
ceduntfiecundumdlf. 17. Qui tamen hanc dillindlionem pati- 




turiUteabdnafcilicet, qux reverdita capi poliunt, ut propria'-, 
maneant, fub hoc intcUedacomprehcntiantur.- Reliqua 'qiii-'''' 

. dem auHcruntur quoque hoflibus, fcd poBcd reditui debent-. 


Imperatori & Reip.iicuc re/omnes immabila Reip. fervantur.d 
aa.f ./ dt-cjfth.{fpofilm.rtverf.l,p'l>Aj.F. Pro debilitando enim 
Jiode,& augenda potentia vidloris bellumgemur. Gedd.nd l.}.' 
g.i.d, V. S. f/m. d. 4, jdJ.t, 7. Gc*b.det.4j}yA\ hJ)niCrop:Cclieg':P 
dtt.}.q.i.Ovrfz.f.4.C.3S.def.g. Cxterx rcsmMtcs tdm corpbraied 
quam incorporales liaum occupantibus , modo non m fugi 
■tccuperatxZ}».Cti/zad.s/e/7.acquirunturplenojurei/,JJ7. £t 

J uid'm abfolutc & irrevocabiliter etiam Duce belli non divi* 
eated. f. ip.Dnmbdud.trjje. trim. t.SamjioAmtk.O jiji.v.UngeU. 
,£x.j.^.S,Trcntl.V.i djoA 2. D. & tb. Rjtb. Ita ut jure quoque in^ 
. jdiottraoiferri necab antiquisdoinmls absque pretio vinditari 

B j posdnt. 








m(\Mjyn.CdrfzJAJtf4. InnintaiRtit libftilioininesabhD(H.< 
Du«capci(ervi fiant capienti tinu/.;'/r.£^4jj/./f./t.£>.rcd an capti 
inbcilo inter ChriiUanOs fervi (]uo<^ae fiant ^ Quodticgandum 

E uto.Sicut eaioi ftedcrati Romanorum capti fervi non cfikiO' 
antur. itaquo(}(quipet 

'limare rc^eno^rationu lavacnmtCbriSo confccrati indcqi in* 
itiirnitatUiccdcre conjnnifii ftmffferrituti non fubiiciundtrnnd 
w<-yiMtaf.r./t.p./.Sed pcvihtovidlori preciovi]uod Grccif 
iUa^an rountfdimittunturj^.Ci^^aa C*0tgf» 

Et hoc Aoi^ occupantem mn*t mtl i tcow 
fwjvrjiUtg. iXtiU(T«bril4lliin^'Maidiif.U.it<^p<tCf HtJuMtfW. 
ntrt^j.Heig.*d niii capfus fuerit Dux belltvclmiU'^ 
C)um tribnnua ; (juo caiu miles premio recepto renetur capi^ 
.VumbeilioffioiaiibatofilvrrcL<- 9v(ilMrlb(d40Rn4.4rr«e.f^. Iikter 
res mob>lcshoc inpafiu numerantur dc ^emiMAC Mg 4 ti«nfi. 
UoJe fi quis Hofti in belMciiirographiun eripiat, habetjutevK 
gcindi debitumcomprehenfum. Juta ctum iodtibiif^ilo^unn-' 
^ turc^ptd abhofhbutJUtcGcntiuiBftatim oci]Uiri.4j'.df7J^a/r 
AJtJ>.SdJafu4,^jkRJ>. Chirographo autcinlcgtdmeactpiifi- 
io,cjutdebttumcompetcrc<apmfi|uatcft Li.C.deMns.ljfni 
dtvem Adbd utpace^ 

Quoque fi&i juri polUiroinij aut rcftituaom non fitlocusi nifi 
piibl exprelsc fuerit cotnprehcnfum. P.Omdtimm Jr jure gAtm 
e ^ Bteer. Jf irUt ium-f- /fyAU de JttT tf ajpt. ieU. l i.t.j. » -f*- 
Veruin pttedifia locum habent tantum in rebus hoihiibusaut 
iis,in quibus )ns aliquod holb competit. Ea itaque bona, que 
’ . iri oppidis , aut pmudifs holiium reperilintur ncc fnbditorunt 
a ut Ducis funtf occupari non poflUnt, idcoquCnecpcculioan-' 
numetan. Et fic quidem de rebus in bello captislemiendut^, 
puto. Quibus anneAo fiipendia u)\ucfiilui4mdkmm,4at c»< 
rum perlonarum^quc im cquiparantUr ; qucctfi.<n numerati 
^acunil«srifinaiT^ B tamen iildocuhi lHpendiarum accipiant 
immobilia, peculium nihilominus aogene Si enim ea,quat 
.cs tebus in eafttis acquifitis emerif, in pacuiioc^fcnturcflc^ 
ndtoadMexi/i multd magis iHa,qoai 

!• tocuro fl^ a a iia r u m jBcau^unt, pacttii/iute >£raantuc.a> 




FormaPedulij Caftrcnfis cft, quje 
dam exhibet-.* 


FormaPedulij Caftrcnfis cft, quje 
dam exhibet-.* 


Qal<!ver& de his bonis dicendum-, Mx i pfoplnqnls feoonodae 
txmneisin militiam proficisAndbus donatur, an in mobilibus 
lea immobilibus confiftere debeant 1 Et foJas res mobiles ad. 
peculium caftrenle primd conilitucndom pertinere, verius 
detur, c&m in milidam eund parum proiint immobilia, fient ap<^ 
pret nlflimfjm^Ct^AmiLtrciJi, Poflei tamen rc^ quoque im< 
i&obilcs accedere polTuntmilidxintbitu.aliLfi 


ip^ame^^en- 


:r uiud.quod peculium cadrcnfe hijuftimilitiiAchtit 
p i]uXlItum',(ergo non quod inviis publicis urbibusautpa^ 

1 ^.. audi temerario privato lubditis rurreptum.Cops^.a.Cai^. 
^../^/eJ5jrr4'r/lri&,,/iO./^.Jneccirand ad fubllandam ejus requiri- 
tur, uf nullumplanc jus, rie^be proprietatis ne^uCudisfruAns ^ 
patriln eo cduipetatl qui,fi remaliquamjpeculiarcm filiisdib-* 
'•^xcrit,furtiiml'ccifl’cdjcitur.4/faiir-./a.ff.^.i)i</r/ar/. QUade 
cauran^ca['cii.irc illam quoquo modo poccfl,ciim(Icresaltcna: 
Ep^ruliucnmrquid iblvenS rcmatiCnam Iblvere dicitur^ /^K* . ' 

Nullo itaijirc modo rem irtam pater auffer- * ^ 
f^poteit,iinKdncat filnim in potcHafeilbucmanCipeti quiiU 
ninil ix hdc peculio peo 'pcocmio emancipationis accipit, t cum ' 

Ubi Ne))uc A-fditOribilt piifris ullum jnx 
in hoc pcciiiio competit. fr.Jnfiiquibui uou eft perm.facitefijmi ' 

£c pater Hiij nomine aftiones caihrenlis peculij non alitef mo- 
verC pote(l,nifi ladsdatidnepdedki,lil<um rem ratam habitn- 
Vum. Lit‘% ukJ>M tufirfeiul. Rduch.purt. Si tametL« 

-filHisminorennis adhuc fit, pccUiij eafffenns babtot adminiflhU^ , 
■donem. Dk, Curpz.Ub.jt tii. b?» wdc uu> 

itrtl ibi uBcgMU, 
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Finis peculij caftreniis eft,ut milites remiino- 

r^tipncqi cjufrii^am pro^ ppcrl ^tacllit|^ccj* 

pjar|t)&ad aliaprxftanda incitenmiLM 





MiltcufflbenevoIentixfflacAudiiim roboAURrna^Tnip^' 
lijpa icm ^iTciciipcriundo cogatom cft • dc magna impcriiiu 
raagqii excrc|t)bui cuntincndajopttm^ calluit A 
rnm, qiii inprincipiqlmperi) i nter arcana dominanDAurepu-' 




1%^-- 



^vit, militem donis Urgteionibusijue pellicire ac devincire^. 

, . - ?' 

yiQertn C^n/.rj^.nllegaote BOcklero in commenur.ad 


"TatirM.t.Atm^UjjC^ I». 

nulU reroaglsquiiqpccun 


«lOl 

Qui 

inS 


't^fn.tj,e4fiu/ri9rit 4»iiAl. hhiixj, iixKUXJdgnmbomnHmft- 
tmtu tttftdiut At benim fiU Quod qup<}Ue bctii 

. intelleidc Abftkntt^VA pxtorqirus patri imperium , primpnu 
oqmium anlipei militum (ibi conciliavit. CL^m.it xtcaa^Ra- 
Non apci^ffatfa^ideo^uc 8c aiiiSoritas eint labare.. 
Aatim cepit. Sicut id notam cumprimis itf ejus viriae mdtt;^ 
bps Dti,BAtiAtr,ti$ OrAtJt PrimtipAtii <?a4ia,iccm^i dc DA^oxbtni, 
ilii dtti/Jkii ms. AiTAtit, Lb. i. tsjtor. t. ^.puqfiA. Qui iden^ ini* 
Chronologii mT.Snmem refert iniep aUaconSlia miis data..; 




' 


- i.-' 






ppe fcfcbat.quod militum animi' 
& donis caperentur. Ut 


p^is confirmatum aliquoties fuitac au^um^ 

XVII/ 

peculij caUrcnds ed; jus, quod filiofk* 
>*''inilias in bonacaftrenfia competit-.. 

Quamvis ratione hnjus pcculi| pro patrrfamlia's habearaK> ‘ 
(cveri tamen tamen‘talisnon c(l,rcd manet in poreflate patrie* 
U)idedcfi|iutfamiUasiiulea matrimonium conuabena coDrcn<* 

' , .1 iuaa 




I «•— 


. - ,J*»i n 






/urt f>4tfll llWpeifarl nVtefTe hsAteUJISm/jmi/tM.jf.DjiJtit.nuft, 
Et graviter monet, ctianl mtltttbut pietatis rationem .n 
parentes conilaie debere, prcmhntiaas, cinn indignum militiA^ 
«ui parentes cbntemfCit. l.i.f^.DjieOlfiffJ^etit.ffffdiroufr^i- 
ptina^chHfniw.Mdtit.Ii$lt.^^ibjnod^mfjtr.fotrp^9lnt.S.J.n.j.ibi^ 

B«cbot. Wi%ct tamen non obllandbtis,jurai!licanfum tribuunt, 
{rtfeBtkfiihcet tj/lrtmps fitulij) ({uantum patrifamilias./^^JDjai/ 
SO 9 Afjted. Pleno itaque }ure peculium hocadltliuiitfamilLaii 

J iertinct. /. C. Je C4ftr.ftcjtij>oitelUU>.p.eom»i.c,j. Iliudque 

ito nomine poslIdct7^^mMr/^.JJ.Z>^i4AA<mr^. Tametlialiai 
in alieni potedate exidentes poslidcro non posliiu./,f^./).a^r 
Afij:t.vel Et proinde facultatem ifflicapicudi habec.-, 
Lf.i-i‘0.deUfnrfit.(f lyicMf. Non folum autem iplb fcsleg'ti> 
sto modo acquirit, reddcperfervimipeGulij caftrenCthoc rci^i 
facit_<, LpMermiUtr.ij.§.j.B.d*Oiftrf*cttl. Porrdi efficit hoc 
peculium, ut alienare pro lubitu illud poslitfiiiiiifainiliasttm 
per donationem inter vivos,quam mortis caula. Lfihtoftm.p.i, 
tikjlt Donat. Ec quidem line pacrit confenlu. Beripart^i .CoMtt.t, 
0M. Item feudum conftituerc. StbMlrzSpM.F.e.jpatufif. Verilm 
non tantum modis lingularibus alienare res rnaspotcll, (eddt 
per modum uoiferfitatis , cilrm babeac tedamenti fafHoncnv» 
Sidivam,qnxaliis alieno juri fubicdis non competit. 
bm non eft perm.fac. tepam.L flintf/nn.t^JiM Ct^ptcuUojid 
imntojo.fjJD.^ite/lano/jcerepoffifnt. ' In tantum quidemjUt 
ledamcntum de cadrcnli pccnlio fiaftum , querclx inofficiolt 
(eftaroenti noirfubiaceattim de jure Cod.'quamNovell.JPiy?isi^ 
fntntjUinof. tefimn.n.f. thnuL V, t^Ji^JFaebinMJajmrtf. 

i.p^Arttm£xfrcJnft,tojSjj.JbeMJi^iJnfi.pi.j4 A principio veru 
'faltemeos tangebat hoc privilcghim i quiipfoa&umilitabaotri 
podcl |Crd ad militia dittilTos , Tcterands,dc cds,qvlob valeto» 
dinem,feu aliam caufinn dclrnuoteiTe iiOljtes, extenfumfuiti' 
'ira txmen,ut jure communi tdhuncntunt£icercnipA<r<ia».4i/ie< 
It^.qmib.non rft ptrm.fjc.ttlLm^ Incaftris autem cdnftitud,lie^ 
eundum moreih milinfem tedahtnr, pcc uUa (biennia tequi» 
runcur , modd condet de militis voluntate, quxqooqilomodn 

|«H uferipnua, (cu4&cciimveiuaturjTak> tcfUmeopin^qx^v^ 
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tentMfc e)at fr.ti^.dcmitJffijmJ,U>Md. ^&nc((uc trftei,nc<}iie 
qiwquam aliud ad fubftandalcm hujuireflamciici formam ro> 
i. ff.miiiirttfiAm.tM frudem ij. f. i.J>,de ttftAm^ mtht.. 

. ■GtfhATtLBtetrtitJmfi.j.^JJiAJli^tb.Extrcu.^i.t.^.f. Ut autc»- 
COoftetdcBiilitu volunutCf Jure noRrd nimicmo itiipfociulr 
dem proaUodtoouflidu rola-Kripcura fuffcHttn caftrUtverd da> 
'gente* ad minimum dnoscelles adhibete debent, vide Cgttfiuwt, 

S ftri) PMfRouirtrodeaDno iju. Colon.pubh mbr. Mtr itflM 
nrtn f .. vub f»0en Nr fiKSsbuhfyfnffJ»fi. CAtfitti 

fjftj. Quando md alijs ia U>cu i]uam caQnt 

' c.g. by^roi* aut «dtbut fuii degunCincutiquam ptivilcg.obee 
militari gaudenttfcd ncccflario adhibim folcnnibur teIrari to&;' 
nentur. Hibcapparct,fniHri illut efle,.<]u1 fbtuuhr.ob faim 
im^tririam hoc privilegium mtimbuji mtfio conceiraiD, cdipt' 
impcrifiaiUonihi cxtnt occupatidacA, ar<)ud duret i dc tameoa 
illo caf^u tenentur fure communi tcilart t -llcut hoc iprom lati ' 
deducit BAeiavadfr.htfi./irmiiitJifiAm. DeStahooarijsdc LimU 
« 10 «» <|uid tUtueodum qusmur 1. £t.dtftinfiionc hoc rape» 
dtendum videtati Dilling.Jiitnii!uin ina<rloca« quibut tniliiEra 
InAint. Aut enim in hofthim iocuriiotubus obooaijs oiilU fn&k 
pace feu inducibtcxcubant : Et pro tutela Imperii omntbit*ro> 
Imicurit «raedicofimi opetantj armis jugiter Sc ftudioi^ dant. 
ImiitMmii» fmJCJtfrmiif^OAimtt dtAamJmf. m.yi. fd fiq. Aut in 
locM plane nuit > fca tempore pacisac^uc insciarum praJdii 
tbcoTCperiuncur. Ptiori nodo eodem priviUgto cos fruiJwtua 
•bAtrdum erit,cd|a eadem miiitetiradp>perictilumfcilicetiquod 
ninc tempodi adeft.*^’ Scicut verd poftertofieaTu. quandto Icila^ 
cet ab hoftium metu liberi caflcHis (ctt mututioaibus prxiiiof^ 
ob cclTatioacmvidelicct radarnlsJfarr4rM.Oiy^.fd.ii^.C0f e«b. 
fvi^JOmfi\4Jif. tf.Stimlz^fmffiltifi. de miUt. ttfi. U A. BAtb*v.ed 
TfJ'«ki.Dtfi.t»JtJJ. CMAfffjtdfryUfiJeau/it.i^mAiM, Mioa* 
■■•{tni ergd Equitet aitcad aurcLTcHcris.FcrifceliduiiO.MicJia«i^ 
liedte. &flameenimcau(aprinl^i|,exuletfiinhl pnvUegiutn. 
fBUtiA Sije, iJifkfAsMl*g.tJStiiriider mdilM.fmrii htlH4^Tettnk 
radonehujuii peculii fiuifamiliasiaobiigadonibtl» quaque at^ 
cdhiw^bM-t|jngwliw -yadiabau;/ ■ Qhligqoi.cym. fiimm 
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j)a(ri,& patrem (iliei,;non pofle certum eff,quonianifilius«rpa<^ - 
ttrprounipcrfbni habemtir;^rr«/«^^i:i.'aiicer tamen feres na- 
betin pccufiocaftecnfi /./'rfw i/.J.tJD^C^^nr/.ubiilicihJn 
Sifit/0fMttj/ilt0 ^auJtat , fiqttiJem ex exufx fecuf^etfrenps : tmeUt. 
flifHtxtic,cgttritm ex ^xM^rt xiix exuiixon tixtht. Ita ut contri^ 
patrem qu 6 i^ue;ren’il prius i judice impemidl.,-ipf! agerecon^ 

CcfTii m g.Dje ixjtu voe.HH^.fmxi Qu* ta men 

tlodiieoipro.ddm judex patrem citat ad inllSciam fili] (imUl,in-. 
telligituriafi.i filiusfamilias cxmutni' 

acceptione ^obligari nequeat^vi fcilicct Sifii Maccdoniarii,pe> 
ciinix enim datio^quat' tanquam tiuVunteiinimelb ad omnem 
Tux\rm at^uc nequitiam, &Ter^,nt didt(ir,rmn0»mnm« mx/t’ 
r»»»q'imiclo(a.parcnrtbua vila xutem.j.D.dtSSo hU~ 

Exceptionem tamen 'hoc S<Sum‘haher, fi filius peculium 
aitrcnfeposfideattceirarrcilic.etuscjucad quantitatem pcculi],- 
cfim in eo filijfamilias vice patnimfam.fungantur/a.^.r.F^ 
ibid XJ.& t.D>t.CxnznMbxXitj9.Re^.i^.x.i7, In dubio antem^ , 
miles femper pnefumituc capere &' expendere rautnumincarw 
(as cafireofes, l.fm.§,tdt.C.xdS8MxetJ. Cxteriim obligari de 
conveniri poteft filiusFamilias quoad peculium cadrcnfc, & in 
tantum quidem, ut ncc,creditoribuscafirenfibu$de.'hocpeculid ' 
teoeatur nt^oniite.^j.DJecxllrfettilSeA infubfidiumroluiri» . 
modo,deficientibui 3 iijsrebus^JC.rfe£*rfjtr^«/»aSrfa^. Habet . 
tamen privilegium compctendzWlri^/i quod privilegium de jure 
Saxon, quotjue locum habet, 2 >». Cxrpzevfxrr.i.Cexfl^ixlrfe.ij. 

Ita utcapi&incarcerari quoque nonposfit . ex cansi ztis aliFtd, 
xrgJd.(t /. 14- f- dt rejxdMxxziu inpatrocin. dtfxxftm. dtcjJi.y. 
njp^erlfaxatKUgjiAgJbxeidte.jMmditjefixm. etiam in foro 
Saxonico non obilante CoHfi^leSorM.f^^rt. l^jpr.CJe ixtjf. 
feftxm.la7.Cde1eftxmJ42.Sxd1X.de apptVxt. nifi contrarium u(u- 
receptum d< quo te(Vator 9 'i/riSd£n 6 itu 4 /. Denitjue efiteit pecu- 
lium caftrenle,quod £lius i reArrienr liberetur rcfpcdhi ipthn, V 
quz licet regulariter ticccHaria eft infuccesfione defccodbn-. 
tium, quia omnes Uberi, fine ulla emancipationis aut fuitads 
dilUn&ione,fibi invicem conferunt. IFefhb.pxmt.de eellxt. bor.tr. j 
z.r.anamea.iizc collatio loewmnonhabcriq peculio cafircnC» ■ ' • 
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^od pleno fibijure qiutliaim habet iUiusfWibaf, 
ft€mLVictx. i parentibu* iit qu^rmim & i collationit regult 

«icipidtur boaa ci&xttx(iaJii.$jret c$tt4tJ/.C,ted. 

M»ttrJik*IU^.(fi 7 Xi^oi iJemde Jure5azon.obtioec,iicuci era- 
dit Dh, Oirfz.^i^.€aiifi.u. iJStbuluSjmaifJ/ifi.Nr* 

Rei tamen expeditoriai M 

ri^ty quati patre habec>in legitimam imputare tenccurJi>»« ' 

Uliimut demt^ue efftAuspcctr- 
Qtlij caftrenrtsinfiitcnnonelpedanir.Quanquam enimfiito^ 
milias plena liberta» dirponetidi eonccsQa cirta bona caftrenfia,. 

$ tamen intellatus moritpr, nulli» libem vel rratribu»niperdi- 
tlbut caftreniia delinunt efle talia , dtunquantprorcAitia^ 
narentem pertinent jure commtmi.pr.A^.tdtM/y^.r^mmidelb' 
|nrc Peculiijf->.fir fJ>Jecj^rft(nf. Quod quidem JunNtnBi 
. (UtuuncGA^CT Ad.quamplunmf.- Ve- 

tdm quoniam nuUoalioquamdq^rqp. argumento hoeafleve- 
.tant« ibidcmautem nullum mbum.de calbrcnfi peculio inveni» 
tnr,ied gencxalit faccedeadi ratio uadimr, ijnre communi re-» 
codendumhaud puto,cdmlemp^erjiin communi per jutfpecia- 
|e dc privilegium derogetur. Ec quod non exprefid mutatur»' 

. quare date prohibeturT C, de 

m Jh.cJe 4fftUdt,Emtnkedefrifikg.fdr.(fUbtr.fr,t9. 

xvra 

;.^Qe^ orfbenfc pccoliurn cft,quod fifioferaii- 
Bas cx miUtii togata , fcu intuitu- 
illius obvenit-».. 

^ D^ftreotiKrj^cificxcaulardnryfi/Mra^nrairqttC non qui.' 
deminpemadaaoncacmomm, fed ingerendi» olEei}«acmn. 
neribut publici* confiilit,dt non tantum dei}» intclligenduo» 
qui di^dio publico aluntur» fed de omnibu»,qiii auAot^tate 
fobUciialibuioffidj»pr«funt7/».Ca<r«w/jr^4a». Non tamen 
Kdgicadumcdhoc privUegium de mechiioicit publici» atque 

alij^ 
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iTtjtopificarijs,(eddei)<, <pii in dignitatibus dcadminiAratKH 
ntbus publicis runtpofiti : ini a^pixtttxJJjitt.Cu/emejf/rfijm. 
vido Bxcbo*. Infi. Ptr qxu ftrfou^f mobk atqxfrji.hEnenk.d.L 
frifiL t9.n.}i, ■■ 

XIX. 

Caufa efficiens hujus peculij eftvcl remo- 
ta, vel PropinquaL^. 

Illa eftprivilcgium,c]uod con(Iimt.Iinperat.mJlicibus in to> 
gaca militia agentibus ad exempitun armatae ex Gngnlarigntia 
concelTum fiiit. EmMeiulexjUcafir9in^iiU4ftrMcjij6i.ix*,\iteM. 
omnia, qux exindd capiunt,pxopriojureposfiaeanu4/.«6. Haec 
cSlUltt vcl in libcralitatepublicareuprivatirationctogatzmU' 
httx,^u« conftac adminiilratione & fiindlione officiorum pu- 
blicorum. ajitemca obire cupiunt>bonitliberalibusdi arti- 

bus debent cfleinilrudi. Per artes autem liberales intelligUtt- 
tur cx , cpiz tcadunc difciplinas ac praecepta ad exitum aliquem 
utilem ac bonum in hic vici ducentia-.. Facellant igitur artes 
ludricx.malz ac prohibitae, quarum mentio Gt partimZ iJiJth» 
ubi invinii Sedatores earum notantur, viijytf, 
fiuu,tbuLn.jJrr.yaJy^.pJt.S.lit,E. partimrr. C,dt hUtbm4t,y 
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Materia in qua iubje£him,fiint peribnae 
hujus peculij capaces. 

Primum exemplum peculij qnaGcaftcenfis eft tnClerico,qul - 
plenum jusdifponendi habet dc bonis GbiquxGtis./,<«rr^i«dx.. 
jj.C^eEfifiop.if CUr. Cum enim C^errrw miles calellis dicatur, 
meritd quoque privilegio togacxmiliciKgaiidcc,GcutmUcsft- 
cularis armatzJI/<W».i«f«.r4y7r^r)«j^/.lntelligunturautc per 
clcricos,Epircopi,Pre$byteri, Diaconi, Subdiaconi, Cantores, . 
X-cdlotcs,ac Gmiles, officijs divinis. dcllinati. . 

' . - C a feopi'- 









l^pi autemt cdm Epircbvali^dignius folvat |m patriae potf Aa> 
tis^uihStdEf^MMf» cJj. pccuTlao) hodii habere non polTunt. 

' tiumjLdi^.i-S-B. Num verd hxc privilegia ad Cicricot pninx 
'ionfurce pertineant» dubitatur l lit^cm autem eo« quotjuefrui 
liaudiniq^unin, quia ciericaliVArildeOrUticoniVatrxr^.rM/t»*. 

privilegium iiutcm df<«ir/^. omnibus 
clericis datum cll t ^clericis primaetonlurstquiintcreos eom- 
aumcrancur. NeceOe tamen e(l»ut iplb a^hideriei iinttdcor»^ . 
diui dicati 4 fi cninf cogitatione ialtcm clericatus a^uid ac- ' 
cipiantj^uaG cafirearc non erit» ficuti cailrenfe pccultuiri nemn 
ifaber, riin'adu Etutoccafiane 

ratione, effricatus illnd acquirattb-< Pcculiam cnim'quaflea>' 

~ flnii(ti!n'^ettium ell ad exemplum caQri peculi''//.a^:f 
nifjffidttfMit E»enk quu^c dliifatnitias velat 

. cii(lfenlcpeculiumhabenf/tY/it/ 7 .CWe< 4 ^^Iicm Advocati dc 
Patroni caufarum.~^/»r/.f.4raava<A>»r4rsf././.j<Wlr»eari.rf.6ldrstf 
p#e4rad>rr;y^dretubr^'!i^,^r 

fitaifuardcrenfronisj^^wnnitifarqiiiparaatur militibus qun- 
adoJ9icia«nicrii6 ita^ui^Mdi^iura ac privilegia coafi^uunuirr- 
Ari vcrd'prlvil^um liaieadnofiri Teculi Advocatoi pertineat» 
^«riturll ^tncganiidoonnullifiquoniaaadB publico lalartum 
'Bon habent.' Contrarium tamen veriiiv puto opinione pluria 
morumDd. Etfi-enim e publiiu>ralaria nem habeant Advocari, 
'tutamen in locum iflbrum fiscccfl^runt merces ati^pe falana-i 
dicntnm i-ncciVdvocarislegcstribuuAThocprivsicgiuiri hanc 
^eauf^m,qpod‘falarium publicum accifiiantrrcoquodolfti. 

publlcumgerant. Omncsigftur Advocati in matriculam 
avocatorum tccepci »at<|ue auAoritatc publici coa&rmau, 
quali cati renfis peralti ptiviiegio/ruuncur,parpmriil)iciiitqaia> 
taro falarium iis pnroeat £«r»i.7r/ff<';a^..Eclnrcquidemdc^ 
Itfihorario Tcu’ ralarid. tt\}ihnk at'g«^a'incc|iiccnda. Lucbiim 
Itaque, ex padouim ciietujtSjtle quori^liris» vcid^ceni re, fupet 
qua litig8batur»iuito provrnrens.qulft «adrenlls peculij non_r 
rootetur. Sed ttade Advocatix 

Ares habet, aliudautcmdiccivdundcprqcuratortbuf. iTffittb. 

f, Artati- 


m. 




7 » 









/Mtjle ProeurJtM. Quod enim ex procuratione (juxritur, eft 
quxflus communis negotiationis, quia procuratoris ofEciuni 
viiccA. §^HjMftJeEx(cft.')\ifBdcbaidTr.Vol.iJiJ^.fA.tUf,iit.D. 
Limitatur umen Eoe in Prpeura^oribus Camerx Imperialis, 
quoruin officium non vile, Tcdhonorabile^tam ratione pctfona* 
lUm Pztcr enumeratos dc Prxfidcs 

I . prov’incix, Confules, Prxicdi Legionum, Palatini, Archiatri, 
' Magiflri fludiorulu liberalium,(rub quibus Dodoresquoqdedc 
LiCcntiali comprehcndiincUn Licentiatus enim Dolori xqui- 
paracur#.t«^/M D^ttefiib.)Sc tandemgchcralitcr omncs.ani in 
.\diverlisdigniutibusecIadininiftrationibusp6fiti funt d.i.vUx. 


de autem ilJud,quod de Dodorjbus Magiflrisq; 

afiumaiur ad fcholares quoque pqrtincat ? Negandum puto, 
.j^ia inter Doiflorcs atque Magilhus ncutiquara numcranrurjl 
&l!c quicquid acquirunr,3U<3orita(c publicA non faciunt.£nrxx, 
hie>tdft.dJ,ititfajfic^rfeeju6f. Ultimd foemina quoque pecu- 
lium quali callrcnTo habet ex lingulari concesfionc fecundum» 
4ejrw mttla.j.Ckdt Hvu <ftu liber.MendczdjM .iS^- ' . v 

: . XXlii 

Jivlacecii circa quanr leu Objcdtumjfunt res> 
qiir' inlhoc peciHium veniimt_,i 

. Q^madmoditm verA milites ItUifamilias res omnes 
bello ucquiilras, autrattoneattjucoccalionemilictxobvenien-' 
ics.in cailreiifi peciilio habent: 'ita quoque IHijfamiliasin mU 
licii togati conftituutomncs res tali modo acqulTitasiprivilegio' - 
qiiati cailrcniis pecull) posiident.,. Res itaquc_> quas Cleri- 
cus cx c|ericacu,ieu ranonc ipfius, ex donatione parcarum aut g 
aliorum ai^ccpic, tahqiiam peculiumquaricaflrenlehabcciMcxe 
dezdj.n.iij. Et jpah modo Advocari attjnc' Patroni caufarunu'r 
umhia,qpx-demum cunque profeslioneTui acquirunt, peculio 
quali calirenfiannumerant i ficuti & Aireflores,po£lores,Ma- ' 
eiihi &4iijlKuius peculijcapices. Ad quod hodie quoque re- 
Feruntur lumius DoAoratns ; Vcflesdclibti,ac fimiiuDodori 
%B>a\taiztiUi.B(f 0 ldJ^MdudioJliMpp'J!fe^jjij, nifi pacer cx>‘. ■ 

'-C ■ }. prefidf 







fmlUcontf«riundeclaraTenr.£m.Mmiau/^j»./77- SicotieaJ 
! ^'ainiA qux filio ftuctioram caufa ipatrc donanturi^ju^p.Undi 
jloidtui hudiorum i patrcconceflo» ffliut regulariter conrerre_r 
I Bon tenetor. Kmtk.Ojt.Et hoe non folum in patre red & i n ma- 
tre procedit. Patitur cacnenaliquotliuuta* 

Donci,^ua< vide peqet ali egjiuror4r.f./.d.fif77f. ] 

XXII. 

• Formam peeulij quali C^ftreaBs ipla 
liibftancia tradit-.. 


fquafl 


."Reqairiturautem,ttci ex przcedcntil>utcon(iat,adpcculii ' ' 
cafrecafis conflitutionein,ut fint res ex toeatiifiai inermi 
Ferindeautem eft^aiiptoprio uborc,feu lar^ 


rcnlis conflitutionem,ut fint res exto; 

Otilitia quzfita^ 

:.%gitionibus publicis , leupri vatis ratione officiorum publicorum 
4. / Pivterl de Tubllantui ejus cfl.nt 


fint comparata. E»tMk.M.uiM. 
iit i paternis bonis pland (raaratunti tam quoad propnetatrmi 
qudm quoad ufumfru^umificuci traditum dc peculio cafltenfi. 
.jMnfUcatts tamen obdcIiAum filiibonis,in hisce peculiis patet 
ex fingalari patriz.poteftatis privilegio prxfcrrur fiKO./y.C.<i!r 

crimine Isfc Maje- 

ttixnptrl.^fii^nli.S.fi^vtri.C.iutUJalMjjJk.n.ti. Habet Sc hoc 
commune cum illo, ut perfbnx detur,ac^aeinhxrrat/,»/r.cVil 
C.deEf^»p.ef ctmcj atm aihMMiia^.C , . 

’ itJJtecdtJiffr/jMiiit. Ita ut perfonx mutatione delinat pecu- 
lium, llper/retinMrareMpa.Mj&.alr/frf.ffrtMvMr.Aurrr^ $i cuim 
filijfamilias fiii iuris efficiuntur, tunc mutatur in alta bona-, . 

. at^ueeum exteris rebus coniundiiur, fimilem^uc accipit Fortu- 
nam. ‘ „ 1- 

xxm. 

Finis jeft> ut remuneretur ftudium ac opcri?_ 
ijs,qui Rcmp.tuentuc-.. 

Kon folum armis decoratam,fcd & legibus oportet cflc_> 
•rmstam Impemtoriqm majelUtem,ut utrumijup tempusde bcl. 
U.dc pacis redi posfit gu^et|tari,4i/ 




Ztcb. yifttr. Je exempt, Imp, 6. i.(Um.b«rJ}ii}.ceHt.i.ejJttitii!mgJf 

nihil aliud fignificarcvoluicj 
quim Rcip.robur,incrcmenti>m ac decrementum conliUcre i^ 
idminidratione^d quam (i bonas ambus imbuti a'e murtarulid 
ferum experiencii clari admeveanturromnia pro^erdfuccede- 
tCfCcontrliojf^timumquemtjuelhitumpcrnurbari. R.eip.cnini 
adminiftratio literacis ac praecipue Jurisperitis committendaLM ^ 
D»,Pr4fitin CeUeg.lnfiJb^a; fraam.Jx. i/. Quapropter lapietirei 
Imperatores non minus follicid fu^cdeIjs,quidbnGti)s, fcu re 
alii quivis ad Rcinp.coni’ervatidamaltquidpra;iliterunt, quini 
qui ab holiinm incuiiu eam nbcraruue. .Quemadmodum fan^ 
eonflatex prelcnti peculij noffri matcrii,.uoT datTciri priyilegi'i ^ 
tributa legimus togatisquain armafism'i!ifib'us.j’.atlr JJele^axi, 
MiUt. Imperator emro cbiKcdeosriqc privilegium, id fulum iif' 
tendit, ut dulcedine prxmij vitos claros pcUlccrct jd Keip.onC- 
rafubeunda...- Sed numQrdo militaris jure litu pracedentianX 
adroget ? ruPpendo judicium ncin propria vrluti causa ^dea^ 
Antcnciam ferre. ConfuUntHr Dn.T.MicybaibjnitaSatxlt Bi.Cf xA 
mU.Tim.fyb.aJlnft.d.ixhfi^. Uaj^dmnr Excrcj.q.p^ff'iciit4 d<L» 
4 mic innent, 

pfculj (juafi daUrertfis el^ jus, ^.uo'd . 
milicibus tagacis campetitL..’ 

, C.9mad ciiemptum caftrcnfispeculijqualtcaftrcnft inrerf- . 
dum, idcoque St merito ijsdcm privilegijs gaudent inilltcs togd- 
<i, quam amaati. Habentur igitur rcftcftu hujus pccuftj pr6 
yatribiisfam.Scaiicnapc r«faasjat<jucaeiisd1fponcrc pVdIubt 

*u poflunc,etiain inconfulu>paxcncibus» 

mi/it. Imd invitis, Anton.Fain-r mpJ- S tJe fnir f»ttp4t.d.j.nJ^^ 
SattnaLcipjtji, latitim tamen patria potcftate non lempccli» - 
isintfoiuci ij, qui offici js- publicis pr'ilunt,nifi jus exprers^edt 

«xcmcrit jUti lune in patriciatus dignitate conftitUti. 

^xi^jw«/QJ»,d.lntclligu»tur autem hoc in loeo dpn illi, i>uWK)r, 

iSenatoribut &om.ac Patribus olim' d Romulo coqr<ripci 
' *■ Wrt‘a. 



iftiiqut Alt» Angailis efle eapcrantXy.f. d. Confit.Sc vt-- 


' luti parentet principii u/r.re^. Acuti hodie funt Canfliiari} Im* 


f,miUMujjjG«ibJmiitfMMSrbtittdf’».^ ubi Jianc exeniiionetti n- 
' teo(ihad^of |ijuoauc,^uilbntfn fnternitare regii df c<)UcflTl, 
_ ut Equini MftiveUfrk in Hifpahii.i Philippo bono duce Bup- 
sundiz infliruti. de quorum inditutionc «tc pHriletnit vtJcLi 


FjmSfrjdJrBel/.Bt^iikt^/>.tijMj 7 fug.^f. Sao^i in 

G4U>iiHLudovicoXI.inAitut],<)uarum in locum ptiilcaabHcq*. 
rico Ul.cclcbri»Ordorf^t'’Wrutrogatut,iaqucm nonnUi_nc> 
«eUk nobiliutu viri rmpluntur. pignitricnut ac inciqUMfi-^ 

. inut ant^ erac'i'.dAci'.(Vtre^Tcd eviluerat teccpttt in cuni 
viucncriihominibut. liH.jBaxbtrHMthi^uglJWjbblmpfr^hj»" 
hon terJiccbJkia Anglii, qui fub Ed.i Jtdo Rege io» 
AitutusfuHiRcginitCui intet ralcandQ exciderat perirerliticam 
nobilu quidam cxaAnntibus humo lublati indiditgcnubutjle» 
jginx,quod cum cxient indecentius videretur, Regina rerpondic 
peifiilttfdMrh eiptqm mutum/u^uittr, Hint 
illa quoijt verba ip pci itcelideC ryf arimt/r}‘adrchpra^_ 

Patronus hujus Ordinis cll Greeofius.^W!rM Boxh^fib Liuipp. 
Pav.de de equitibus, eorum priviTcglit,ac<)ue limilibusJsibXoiM. 
JfJiirtfubiJ,t.cj- DpAurzverd dignitas minime hbcrat Sliiinv 
familias i f»uiipqie!iiite,7)rrurlr»LlJ^jJ.uJ.CSeb>tttJWMtf. 
fitmfumJmfi. Qmbuitmtdit /J*.5’.quiaia nullojure repetitur, dig> . 
nitatein Dpdurarus facra paterna derimere ( patru autem po>^ 
teftas jure debet diirolvi. Ncc ob(lai,quod lixc dignitas penca 
Romanos fuit incognita, GiccesAt enim hic gradus m Jocum fa- 
cultatis de jure refpondendi, qox nexum patrix poteAatisnc- 

3 uaquamdilTolvcbar,qnopofito,Kncndum,necDodoranisgra. 

um efficere hoc pofTciCumfurrogatunirapiat naturam ejus in^ 
CUJUS locum furrogatum. Conbtmatur quoque, quod miliros 
non exeant parriifotcA.atc^utitupranadmini.ab una verdmi* 
litii ad alteram beni \nietvxx.H*rprf(bt(»muUeg4tii uJdtU.tit.Cf 
Quocirca togati milHcs.quond hoc pc'cuiium,armaris fl- 
milcs xAuaantur. Habent ixirar icAamcnti £aAioncm,iia ta- 
men, ut teQamenta coiidantfecimditm-inQdtiai communem.,. 

§M/r. 




I 




fMltJnjUe ttfi4m,milh^riif(i,Sxtfc.7,i.p, LuJv. I.7 E* 

omnes quidem indiftin^, qui peculia quali callrenEa posli» 
dentjnoc pri^leglb fruuntur « ud-patl;rcx 
B4tbev.Mld.5.u/r. Cxcerum xquiparantur ijs in fucceslionc-^t^^t: 
_collationc,obiigaiionc&alijs; uc competcnciz, 8c quod non^' ^ 
poifintob debitum dVife carcArati» '■ ; ' 

:V' "- ' ^ ^ 


Hactenus peculium m ilitare pcrfultavi; aggre- 
. dior nunc paganuml.. , \ . c 

■ xxvu ' ’■ 

r; 'Quod dividitur in Profcditium,5f v 

V' '■ Adventiciunui ^ 

: ' ■ xxvu. ■ • 

■ ' Illud vclScrvorunijVelFiliorumfiinfiilias. 

- XXVHU 

^ Servorum peculium cft, quod kr\^ k ratio *'-Vf' 
nibus dominicis conceslione domini 
habet (eparatunij. 






Cum Tervus omnia, quz acquirit, domino acquimtf nihil ■ ^ 
utique prOprium habet, fed labore ac operi Tui resdominicas 
«tiget. Neceflarid autem re»r^oAw/jr/requiritur,quare hanc , 

. concesiionem loco dtfferentiz rpecificx pono. Non enim td 
peculi j ell, cujus fervus Tcorfim a Domino rationem habuit,red 
quod Dominus ipte feparavit, fumrtam fervi rationem difcer- 
iiens. /. D. it fttdl. Mtitr CeU^rgauM.isju. tAjJholtf.^Htdg. 

^ D XXIX. 


\ 





Caula cfl5dcn<cflLfturcmota,(cupf()- 

p pinqua->« 

* IlUffl' coaftiniit iffe Joniniu / 

fuinfr4MdtmtrtdU, feu domina./^.f^jd>.ltemplufe«c!omltu 
anius fervi peculium concedere polTunt/ i.fjUt.hf.tf.f.uitJij, 
Kt dominus nudx Nec 

non maritus id fervo dotali,uc& uxor. /rp.^/re<bon« fidei pof> 
MhtJ.i.f.ultaBjie. 6c ali}, quos vide penes^4i^r/<7 he* sSttij, 
Hanc perficit fervi iriddflrit feu Frugalitas. Connogebau 
enim fxpisfimi, ut iervi eflime csregt) ardficM , ut Pi Aores,Ma* 
fici dcali). QuicquidlgiturhiKearcibutlucrabancar,idomne 
peculio acccd^a% Non fotum autem per artificia, veritia etiam 

f er fhigalitatem augebant illud < deuri dicithr a/«d Ter. iiu 
hozm.^iifJiOedetlmtiifitrmfijtr&m^trlkf:, Quamvis hoc po> 
tiuiiDcein^ndumputct£arib»p.deillO)quodclam comparfit-x 
domino non conccacnte. /ar aa/jsei^aa/ vide 

Tttdm. dd PLuet. Stuk. dO. Sc Ldurat. Pi^r. dcs 

Jbvief.t4x 


Materia in qua (iint (ervi hujus pecu(i) 
(olurn capaces. 

Jtervonun nullam dlfibrOnriani ede dicit Tmp.Judin. S.iiift 
Jule jMrfftrfittdT.^uQti darii (cilicet,quoad officia quippi vari^ 
diiUngunncar.Eretanc quidem oraneslervi, feddiverfis pnefedi 
muncribuf,quz in triplici diftinAione fnhndueg.ffmm,$nfim.TJt 
'm fitmeririo quoqi dignitatis 

iervorumiiiidf./.& varia conditio fervoniin proponini r. 

BMOtia dominorum curabant, optimo loco erant, diceba ntun^a 
Vl£orct,Atrieiifct. vide Tjmbmjmi.trmmjuAfn.AOl.iJSttit.i. v.tf. 
Vocabantur quodue orSntrifi qui iti peculio fuo habebant vi- 
carios, quibus ipU imperabant comm^uc qiuft domini erant. 


'igitized by Googl( 










l'^Jhim.i^Jffi>JiJefeeuU>tm.EinitUii.p.eJJ6.M qur« vi<ar!ai 
confcnrof ordinanj reverd erat, qui non minusquamilicTcrut 
irrrus > dc diverlitai hxc cx iolo nutu domini pendebat , nul> 
lim (ervorum differentiam .agdoico tum BMbtvMdS.ultJe Jurt 
/rrySu.Appellabanturautcm rationeofficiorum vari^,aJij aqua- 
ri), SuppciledHcari|tHoftiarij,Papariique^^md(lr^/*y7jt/.^ 

i l4jnfintJi. Et prolixe de varijt eorum apud veteres mini AerHa 
tzAi&vi PignoriutdlLtntS, Et deztatefervorumpublicorunu 
\AgricoUf^*ttt.intina,offc.c»p. 4 S. Statuliberi vero an Cnt 
(ervi quxritiir i Etputoeosefle./>./.y.0'/.a^J>^/<f/W/4.7>ear/A 
yjJi^a4>t-CJtiemJet.i^udfij«^i i^pcios,verd nd,quia certo 
tantumlococrantadrcripti,rimi)es umeo fervis efftaon negO) 
ficuti dtcoionos,dc bomines proprips,quos iiiPolonia Kmcthtnet 
nominari *it 'lyeuldJ.E. Uti de mon4ebi cqutparantur (ervis, 
(Am quia nihil habent propti), tum quia Abbati fubjeiffi fune» 
8 tbntukw,AUtgJtt 0 , 

XXXf. 

Maceria ciixa quam feu Obje£him,funt res 
huic peculio obnoxiae. 

Quod omnes res mobiles quSm foli, corporee ac incorpo- 
ree in peculio c(Te posAnt , (upra di^m fuit^. In pecu- 
lium igitur fervorum pariter hat res omnes cadunt..; lifci- 
Heetiradonibus dominicis 6nt feparatx-A^JluAfJVar/.utiruat 
^Cir\\.L^,§.^Jj 7 fr.D.dit. Et per confequens vicarij vicario^ 
Anciiix,4/7./.a.r«A cum partu, Uy SjjkRei 
vm<£Pccotadcequzcurofoetu.i/./j 7 .f j. VeAimentum ira no> 
ceflarium, ut fit u(usquocidiani,perpctui tamen Ctufus,dc ut., 
cuffodiri d fervo posfit.Ltf Afa.J.r J>Jrp<Ya/. Pecunia numeran, 
tutltpr.DJrianM.v^ mu tu6 titm to qm in nliaiM 

-fottit. Quodfervusexpado liberuds apud fe depolitum habei^ 
uraominoTudatA/.f./Jir/Vc«/,/<jr. Res de pecunia dotalis./^. 
l>>Jbba.mMr Et hz quidem mobiles fuire res ; dantur dc im> 
-mobilcsinhoc peculio, uti funtzdes peculiares /.aa.O' fcq.l3.it 
p«euU4^fr.dtfetnUe^4t, cum frnftibus. ljdt.J>uiit4ad9dcpefnL 
' ■ Da 4^i» 


b: 









■ 1:2 


k' g00^4Str/t, Tmm4kl«eoffMi4«, fcifJiofiMM^biiQrn». ■ - 
Ly.§^.DJffftML SiQTMicotiitniitiAf:uU4aJi^ft*nU^.^ ‘M 
vidcC«C^Ur^wiA*r«.l.7. ^ 

XXXII. 

* . FonajaJhi^us pecuUj^^c^^ 
qucntibus; 

«•• ■ Meceflarid requiritur pccolium (ervorum incflopatrfx 
JftoniodominiiAc quicquidciacceiiic»t4 omneacquiridonunoJ] 
lM§jJ)Je Ut fvr/u vd .r/i^ivierri eow aihii propri j b jb~ ^ 
polTunt, msU ipR funt in «orameteio. fle inter uoaaconni 
natat^\Lij.fr.am ex tx^mxjertsmixiffr.itf^ 

b Peculium ferro vendito ^unquam transferturinifiiucooven» 
tiimt five igitur cxcepen^fivcoon,rccinec peculium t flcfiie» 

• peculiari* ad emtorem pei^enii fitito fervi, fle condici poccll,de. 

1: adeshibendum aAionepcpt& ex^ndito,(i quid pccoiiirpoll- 
nodum acemfir, id venditeri reddi* itf.^J>J!rrMr>»ift.fl«r.|.K»> 

^ ntn pcculQ patitur., ut olUiganont de ce atmdcrc pq«i^ bdo; 

^ )ullbr.ctii hinil fit io peculijB^ mxud. 

■5^ XXXIII, 


Finis cft ne^ciatio fervi. 

^ Acqniti noB fotum per no&ne^^ot , fcd etiam per co*. 
inpotefiate habemus, dicit Iimmt.ju/Unarr/r’./^ 

~ ■'•car^acfaur. Sj iuquel>aminij^'ui habeant, de quofum 

^^?^'ti^|ttduftria ipfij conAat , concedunt ijt negotiariin aliqua panca 
natrimonij, quod peculium vocaturi unde conditioneis n»l* 
- ■» «nehoTcro per (ervot fieri polTe diriti^r in I. i^.J!^iLrTj(,jxr, 
EtitaJ pofiesfionem cujuslibcL,, rel,acqoiliumJcavi fiatim^ 


in dominos transfiernac., quia posfidere non foSuav-tL^.lK 
^xf^m.vdxmut^^^ffhMxSMumyxiii Jfrf nmxa^txt^ xftft*. 
Licet enim plurimum faAiinclfc videatur poirc*fioai/a.|[^ i>^ 
nrj». vdxmut^tf. intetim fli multum juris habet. 

^ ^:xssasp^ 


Google 
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— ,_3,w j.w/<M»«i^f»7.R«fcrtiin^uoad cfFeftum, 

^tio<l per poderfioncm ufucapimus rem. Didingucndum vero 
^ ^ circa poOesfionem > aut fervut in causi peculiari adeptus 

5 o(res(ionem,aut noiv» Friori cafu non neccfTaria e(l feientia 
omini, ^uia aninuit tenendi, quTre<]^niritur,prxriiniitur in do'-, 
ipino, quoad caufara pecnliarcm. /./.]( 

£f FofterioriaatCOT prxcc" 

dere debet iuiTusat^ue rciemia domini ,.quia ratio d.l.j.tunr^ 
«ciTatiquoa confirmatur i ' 

XXXIV. 

EfFeihjs eft jus ex hoc pecuh'6 emet^ens. 

\ , Cdm fervut jure civili pronuUo h»\^f^tarJ.ji. t>JiR.lJ^.' 
D.Netfuk tutnqut mjiu voc, cximtt. nec caput habece dicatur, 
Lj.D <br,rpf/>v/ir.i{lius juris quoque plani e(l expers. Quicquid 
igitur acquiric,dominoccdu, prout Ixpiuscft memoratura, 8c in 
roper.iliari absque juifa domini pnecedente. ' Quod tamen li« 
■ircandufn in hxredttatts aditione; fervuscnimhxrctinftituru* 
(ne exp/cirdconfcnru dcjuiru dotDiiii nihil agit, cum hzrcdita- 
tis aditio litadlut legitimus, qui per fervum expediri nequit. /77, 
J>.d,RJ Bdebtv, mI I.perqudt ptrfituu au^ acqx. In reliquit 

cm negotiationibus ratione hujus peculij Dominutconvenu 
rateft. GipbM.comm.dd lnfi.d.1. ^apropter adionem de 
icculio Praetorintroduxic,motusicil. iumma >cquic«e,quam> 
it jure civili nulla daretur ; . £x fa Ao enim Sc contraAu alterius 
nemo obligatur, aded,iu coamii.pater.ac fitius.una eadcmque 
perfona eUe iniclligantur. l.fn,Mt« fa.Ctdt impub.ii dl.SuliJiiti 
umen pater ex hlij cOntraAudccontri filius ncc naturaliter ob<« 
ligatur./r.CA/r/6Wpeppxrro> VcruraPrxtor xquiiati ftudiolU» 
iimus nonin lblidum,ied in uncum^tquaptura peculij vires pa» 
tiuqcur,exten4ic,uti.tnnutt lmpcr. iit affioMCj quddam.io.Jf,it 
dtniod, iiiC dominus vri paur ratum habuerit, aut pecunia verfa 
£t ih utilitatem eorum.Lic.ct ciiim tcrviis fcirfitiusfam. videatur 
i voluntate Domini fcu pain^ contr.ihcre, tamen illa voluntas 
non cA ablblaca.red certa aclimjtata,rcfpc^u. fciLcet quantitav 
tjs.copcallcinpccuUpffl. Da^ur^qcem.untppai°M^' 4 ‘ 

D } 'pro- 



flbitAitio,qtt^4o«IiMM ren^cti 
P«ul6 poft in Ar^acntibav Cxtcxum competit 
«um fetro lutbentc peculium , ‘ctumO quit ignomnce domitio 

-^|lubei contra Daminam peculium fmo conceJciucm , Cilvl 
^.j^Bihilominuiobiigatione,qiuccnm ferro contradlacft t reilicct 
" Eoe effiedu y atC a4him fit cum «lomtno,(ec\ru< luturaUiermao 
Dcat oUig^iut,&ficqnai»{octtiiquclibctiaduirolvat,rcpetcT^ 
nbn poifit. jiif . 


ficutaueemcontrabeodeum rmocomia dominum datur hzc 
?>*u^o,itaqd^uecqqtnhentievm Monacho contta Abbatema. 
5|1 Omnia enim jura loquentia «iermii habent locum iMonacjM 
v r in hit , qax poOtint ijt aptari. Vide Z4^tf ScbatuUti^idd,fj*.if 

^ ikxxv. V 

^eculmm fiUorui^ profcditiqm dV 
dexcticuiubfbihdapacrisfilu^ 
familias qusellviL^. 

canr autem fr^rthtmm,i^xd» dpatrtprofieircltur, uri 
UclotmuU loquendi utitur Imvtntot i* JftrftuK 
Eodem modo m 'appellatur dti 

fraftBkU ilia , qua patentum , rratrnm fett cognatorum bonit 
' 'oa^t.wyanw.Aji^.TnintV»{jjBfi^.tjul. Differentia fp^> 
icavidcturcncinTctbitAu^aieria/atnir. Dicitur autem cx re 
)VriSubffantia patrit,id eff, propter rem fcil. idrd, quodexre^ 
^~Jmarel occafionc ipfituquocundue modo quxfitnm fiti ficuH 
aedpiuntur verba et incendioia /j.f.t./). dr/arnt/ rrot. 

'/kg. tim pro loco incendij.quam propter iAtendium,h(ic cft 
propter tumnltum vel trepiMtioeem. Ut. 

0 ^. ubi dcTocabulo Htrt plura tradif. Sumitur autrm raca* 
bulum Mts bic latd, ut omnet ro tim corporales t quim in- 
corporales comprehendat» dc rcl appellatione cau& ac junt..* 
quoque conriiiatttttciq/d>4fifVi D^liccm iuunfignificarto- 

aeaa 


dai 
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tMemmi>abet,aot)osfeucauram,ob qnam ftlitjui:] aJJcu]tas 
;.VcleAa debet, atit]urii objeduin,de^uo «juzritur, indicat. GcM 
»jJeVS. Subftandxvoi idem Talet> quod rci,quoaiain 
quodunoiocorubihncia,attero retvocacur.£i«r«d.dL4 
)(XXVL 

, 'Caula efHciens iterum vel remocaivcl 
propindua^. 

&.cmoiae(lpater,quiconcesuone Tui hoc peculium ciKcid 
Meirr.tiStg,Arfi.Ub.tjjin4.s» Sunlmaverd potciias |ur£ civili 
parentibus coneelTa fuit in liberos^uti v,otihMtx titule fjtr^ttfi. 
tibi didtur i NuUes bdminet ^eutxi Utm in Utres bMbtMifottJld~ 
ttmufnxlfm cives RimunL Et eadem fermi potelhis competebat 
- blim parentibus in liberosi que domirtis in rervot,curo habe- 
rentjus vite 6c necis in illos. uuDjebb (f pefibnsnJfaXi.de pntr. 
■yftttftnu Licet autemhecpoteftas quibusdam in locis coardata 
(jXtntiSuUndnditittHjJiutdh.CernMSSeaK Bt. acerbius punian* 
. turi),qui filios occiderunt, l.un. C.de bk ^ni fdrentiVellib.cccid. 

. Attamen pludbus in partibus intaSa man(it,iu ut patet filium 
^posfitexhxredare,ex certis tamen hddiccaufis, que omnes enu- 
merate 

fifmJM Exb4trMjn.^X.t ca (liga rc ac corrigere. A ttnic. C.de tmtn- 
■ d*t.frop:nq.\ii ut etiam illum (irivatim incarccrare non prohi- 
beatur , StbtttuL ndiit. Inft.dtpdtt.petefiLn. sgi licet alids {(riva tos 
carceres citra Izfionem majedaris nemo habeat 
CriM.fj^.C3ClJi.7t-794e-Si. Multi iu^Uepattizpoceftatii clFe- 
dlus adhuc rc{>eriuntur,ihter quoshaudpoiltcmum locum fibi 
vcndicat jus, quod parentes in bonis iremctiplis profedis ha- 
bcni,quz vocantur peculium profcditium.vide£re^.i/.r.»rMj6ri 
Propinqua cflipfaindudriareuacquifitiofilijfamilias. Quoties 
enim filiusfiamiliat in hoc peculio aliquidacquiritdatimpatri 
ix\\iitit.$jJn^per^Hdsptrf.ttii^drqitjijiuontm autem,cur bo- 
na profeditia in cotum patri acquiratirur,7''^^*'^'dem iple asfi- 
gnat,quodzquumfii,utadpa(rereverratur,quodex ejus bonis 
profedum e^.H»rpr.iddjjff$jsjp ncc momento confilh io ejus 
perfonl. LjfJifMdtspx,vtl9mtttJbatdit^a*rpr,*d$.ittmv9bm^, 

th^Jjt. 







citiftt nc^fec 
'adipifci pofiiniioTKm rci {«• 


^ ''^(^Oate BIjla cfle. 


‘«•tmctCfacBk :necupcniiic; 
culiariinM 


IfMSrfilft rubjeSurti^ifl: firiws- • 

‘ Ma^iid^^^ntatiirteur fiiium poccAati patrie obno> 
||te0^ filWfamilitu habent peculium^ nun pattt*» 

Et qn.nidixtufi^ 

a»foa^ti»n^Eocptf(ulio, patrii nomine vulcau cona^- 
P<lwflln ^> ffi pftiirpattwn volnutau» Aiam accomutUSct & 
tt^tniiKMMKekat eonrrabcnt luiurio nomtne fsen yidc* 
'* /4d7*<ai».ric filiu«ncft>(t4incK> 


MateriiTcirca qtiamleir Ob)cdura,ia^ ris 
quae in hoc peculium cadunt... " 

r. H(t amneamobUn^ inuij^i|c*,carponiict reuincorpo* 

, i^x * patrevro&BmAmc contemeUnone pjimad 
«Mtl pmcneruntinttic|^li«Uuuat,«»/nrinr£irra^/r.4.f.a. 

nifiprobetiw^arebiuaJpattcm non pctuiianUbua 
'.«ja. fit a^oruSfinduAiiu» ac caUcs<{ui4l 
V ' cpiuuevmtopcrariej^iiidiutoauubiutic Inifaiii cotitlet«p«« ' 

tarcconti pauprr reuignayiu.Zi^. 4t Aia.jJ. 

■ Necrempetiprumfadum pattif rcijuiritur. Ad ibU patri» con* 
tcmplatior c.g.liabexuaneoalli)Uid£lioi>)]ven«t patm inuil> 
tu. ContempUtioM verd pacrU datum cd« rid.:iur, <)vuio> 
daoonerataliaadatamttiuft patriircfpcduita^fifiliuf cncri» 

• dturcriAmper piaAimiiurJS«rM:i(./^.'.y/, (M m bt ctam filiu» 

)iirritiirpfrmllfarTii|iiipnri^ firiiiipi[i n Jpiini iiriu ii iji 



e puto, quia contemplatione ipfiut patrii accedit. Si enim pe- 
coniami patre non acccpiflct, ce flet quoq; lucrum.^/^. iu i.cnm 
tptntt, f. C- dt b«tt. Efl enim ex re Sc Aibflancia pat rit^ncc ' 

iefert,qu6d fecundum jus fiodiernum uTurz jlnt prohibitae; « 
ficexmalcfleio^'ideanturacquiflte•t.icetcnlmexlnalc/icio quf* 
fltum paterre(hnicrerrtufatur,exind2 tamenn^ flqiiitur,quod 
nequeat petere a filio, cum agntur nonnuqquam,utalij reflitua- 
tur./c<mn> pbirts.do.§.mejfcm. D. Low.fgNj. Acquiritur ergo 
pqtriifcd cum vitio , hoc efl-^ ut teneatur ad rcAituiioneip. y^t 
£MfHle.d.rji.i.vhi allegat pro hac fententia S4U.ini.a1m <^rut. 

XXXIX. :: 

Forma hujus peoiJij cflcntiam cpn* j 
fticuiL.. j • i -1 

Meceflariutarequifitum peculij profbd!}t{feft,nl fli''tn‘o/ 
fe&um ex re ac bonis patris, p/outlupr^ didhim : & patrimonio 
ejus inhaereat. Mritr CoBegufr£ti$t: iA:is>M.Ltb.f. Ua ut ^ro> 
prietas & ufusfioAus patris fit. §.t, hfi.ter [aHM ftrfia.aiH 
urinconfifiuitionem bonorum niij delinquenns non 
leniat; Cdm pleno jure ad patrem pertinear. Lio. §.4.Dd.vtilg: 

Sixtm. dt RtgdL Li. e.u.H^. Etiamii paler filio conccd 
Terit liberatn dt abfolutam adminiftraroneta peculij prafedi» 
tfj : Cdm per hujusmodi tonceflionem non cehfeatur transla- 
m facultas per tielidmn vel alii ratione alienandi 8t efficielw 
df ut alius acquirat. Comez,v4r: rrfiLttmyj.e.ij. sr.if. Aut patet 
coimnittatdcljftum,exquobona ejusveniuntconfilcandatpro 
pter fpem fuccedendiia propter Ulam praeveatioBcm , quais! 
Kd tpatertradendoei ptculium. Ls.f.fiatitrim, vtrf. mdgit tiiim, 
J}.demmtr.Sixtiwt /i, n.^.Mifi in crimine Izfs itaajeflatis. Gr> 
gM. iit.it fan. tvmm. q.ip. Quod tamen ad 

filium crimen hoc perpetrantem Aon cxtehdendum.C/j.ti.^jai. 

Mrnoth. ttnf.jxS. m.u. Quid verd cenfcndufn , fi ex re patria 
opM taoico dc filii acqdifitvin.>i de 







hL^ Partcih,qaanifa( laboR fitoJttcmiu. 

■ IvexSfia “ - 


CR, c/Teiidv&nfa&atn, qiUmvcri^ca pcmj|ii oatriirproFcftiiiami 
^lue ucnen djSnAiio Rjkimr J. L £fo nm £*tnh 


, putolDcniffifijnpiiciierprafcAitiuia 

cS^ tcccH^rijim cniinafrumu iutoram phncipoii». Ltxtwf,. 


tf tmuA tm opcnlitii iUcc^ 
!'^(ii^M,icumi|lutcx (l(bit»ievcreiixut paccfOR «dialai opextf 

\ 3CL. 

ndjii^tiatio filiifamiliai 

^ ' O^raiadifid^^i^wvotncgptURVitfMiB» wcliom 

'Jl^ddeFcpoteSdofrmA^ytk^Ra^am: licimm-x^par 
■ ma negotU expedire_iJtMi|i^^ 

' ' Aum acqoirat imllidliadca^^ pcriarfutn ratione ktlket 






hujus pecnirji at licet eUtF polii<lcaTur»tamcn acqairir 


poflcliiionciaifit 




^ , . „ ^ jiilito radone panie poco' 

'l " '. ..Ti*.i' .'"^Xlolel -sii 

‘ '’E<ft6bs eft j^iirClu^ hoc ptfCtdjo< y 

‘ QuanquaivacpopneM^& uAufruAuapatn acqiiitan^k 

^F*<tdfp 76 *''ni^affa;,((cqi lipl vm lU patnahoc prculi wn# 
^ «het dc^atiMm ar ifninnere {^^fi^Aodo non fiat dolo dc in 
■- 4<^cc^^^in.i^^,f.^,4f^pR»4■mhtl^l^navtaMR emtin 
^«^^entl^id tnde aaapirty)ij^ci%Kan^0O4fc filiarapuliatdil: 
^^] CT tcnlioprofi»flK ri/jjiadi^iiccc. 4 » 

^clhoc IpecUlicertlit fit coqi^unitim motu ceuO qulmintcr 


)f4ffe«,n^ fC<lH 

jjlibea ta.fio qhjjKctf xpreuMIOB|MnlOT.i^aaisooc*in 

* - - - 

l^iairiJuietpdonpadt foMpet^ 


ainiliraiipnl* cqitfenl^ 
ucntB|npoa«i(d 
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XLIH. 


‘aFan . 


faadmintftratioinon enim «dhoc«! libera peculij adminiAr»i> 
tio coaQcditut^tfcti»x.J./,J,fr,CfJ.i.S.i.D.fM/tre/»igKfr. vtl 
'hypetbtc.idt. Et regulaiitcr quidem ita fe habent; /allit autem 
QuibufdAffl iacaulsis; ut i. inmutuo,inquo ne^; ^ter ne^; 
Miu$ obi igantur,niH in peculio ca lircnli^c quq fupri z. fallit in 


▼oto.4t.f./. D.dip6Wich:i^t>\ tameq valexe putat. Mn^tZy, d.t:m 
firOeamAum, d; pater n6'ib 


itim contradixerit, 
taciturnitate enim pdter tcmlbntire videnir. 
cap;tfiuaictt,de R.J.i» Sto ]. Fn haereditatis aditione,ex qui patfcr 
non obngatur,nifiexpreiiiconrentiat:4^«iMa/reir.*. S.in fr: Z). 


jit Mctf; velMMH bored: Jtorpr, aA f . ittm vobu / J. per autt porfin. 

Sicuri veru obligari pot> 


pll pater, ita&eonVcnlri,.(^t 0 wrciHdbt ^prraZra^cujut natura 
ntiquatenus in peculio ferrorum filit explicata^ Plura vide 2e 
fiic adHone tptiStbn:2UtpMi d.iJO, deJ£l. OldndprpicUfi^.Aii.p. 
tcScbttiz.Sjm^fJ.ritJeAlt.G. obi docet; quod noftrit moribus 
^tijfam. mercaturam confcnfu patris exercentes, quoad ncgb> 
tiarionemilLani/:mancipatiinte|liganrartdcperre obligari cri> 
dantunitautinpatFemnuilaco n(iininea£Uocompetac_..Suc> 
cedit autem pater filio folus in hoc peculio non jure hxredia- 
xio, fed jure peculij U.C-/ltficuL ra/r;Nihil enim in bonis pro> 
ftAitiis immutatum fuit, in quibus filiusfamiAs nullum haere- 
idem habere poterat. Hendtx.dMittpettd.prof. o.jc. Etmortub pa- 
tre filius conferre hzc bona tcnetur./.j&aM.Csfa CoOdt. /.tj. C. 
fsm.trcifc.Mtnd. d L tt.So. Nifi i patre ipfi przlegatumJSaiU. 
f.pf.mtfib.concLpfaa.ifp.Fj . ^ ; 

XLIf. 


Rdilatultimalpecies peculij pagani(nonqua* 
fi Cdi^itn£\s,B4€hJea&/difi,(fCorAll.t, 
Roman^de pecul4h,ii.A.')(^Aix^^xxr[ 
peculium advcntiduiiLa, 
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*^Bc definitor, quod (itll filiofamifias' aliintd^ 
quami patre, feu miliu^ yel armati 

veltoraraacquifitariL.. ^ 

Di^rendarpccil^a fiujutp^culij in hoc cerntrori quo^ 

, oeiii c% re1>ut paicrois » ne^ amiMauji officiis pnbtic4 ac(}uiis> 

Si igitur ali<]aiJ propno Ia- 

t ^4Nkv»« iM IU mt% ^vwua»u»u v«<ui*^u€si«w «^vrrrr o* u* nr 

Quod& conungctc pottU libculitatc alipnitntpuTo,if4 

! ''* :ato/dotutione«auti>nil^tace ei deku Modd noow' 
pcAa ipiius patris ceotingat,.data enim contemplatione na- 
''.tlihabipro patredata videntucJ/. 4 |f.J«^ ewirt-M- 

Ia dtibioauioti^ tnagiiC 

£Ji] conccmpIatiode(piaii^pacrisrcii<SWmpra!iuiuituc- 
dt nfyfr. Nancijlciliur autem in hoc pccui:o pofietTictocm at^ 

^XL'f*yir. ' ^ 

^ Caula^aeni eft vclrcnt<ita.jVcfpr<^-' 

’ ptnqua^. _ . ^ . 

R^I&taeJ11pfum ju»,ijno^yxcdn(fr|j.rrincipum ^lijsf^^ 
miliaitaTc'privtIcgIinnronccflR\Ollmjnidi.hulIacra't diBerctt'- ' 
da^Auliorum | uti apparet rjt ptrjid; <tri^ 

j i . Artam quoadproprietatcnxi^ulin uuiiniruAum omnia ad* pa- . 

pcrcincban|;i rpilei’ vord ab.Impcratoubof^iiibusUmTt, 
ucorunil adYChtitiorum bdnghiih’ pfoprict.at tinisfuii coh- 
ec^:0 fa^n^rtm tjut«r{ipnuTt*rdP Wnra0>rponJa)<orutiL>. 
t0t. tu: C. de tem: mMtrn:L L 4. QJdt hft: ^»4 donec 
}aftimanai Imperator fr!iJ;io(iinii(W* iiberit parcert*i ac pn- , 
tentibus dcb'^«m bpnoreip,rerervanyi|a coniliruit, nt orania 
adventitia ^uoadHilumfruiflu parriacqUircTCitti dominium au- 
tUt.spud eos remanere;. L t;im^furttt. C. dt Ptopi rs- 

«yta!. 

vi- 
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■^a cftinduftria ic opera fiHj,(etfti^eraHrafaKdrbih!j.C&ntiiit 
fit eniin filios effe arttficei, vel (nlnifiros aliorum , ita ut open» 
uut fuis aiiquictfine ulU contcmpiatioae patrifflancilcanniV.- 
mdtt;infttitl.*iof*t:p^jU7f,ica ob merita fua,autfpon^ 
ctga (OS alfeAu i|>ropinquis vel exnancisaliquidacal' 
piantt quod omne in hoc peculium reputandiiim. 

' .. . . 

na inqaa leu.fubjc<Sh.infi,fum: pirfbnac 

habiles huju^ pcculi/. . 

quidem filimfamiiias oportet elTe eos» quibusaliquid ct- 

-^us obvftuttt. Hinc excluduntur emancipati^ uaturalcry' 

tluianonfunt inpqtrii 

t.j, n.t £o(j-, cafu dicitur mcliorivcondicionU illegitKnus,quam 
legitimus. Nihil tamen refett utrum in cmli- 
hatu vivanf^an in matrimonio/ Matrireonmm enim nun eft 
I modusloiycndiparriampotcftatcm. Quod tdci,urc'S'’T.onico 
locum obtinetinfilio/£>i»AuC/<}»z Non autem inr 

filii, qusi celebratis nuptiis flatim pattil poccHatc eximitqr^lU 
cct.xdjbuemensiq; patris adhuc fruatur. td:ief.». Adedut ‘ma- 
•rmonio ibiuto haudquaquam in patriam poteftaum rccidat.v 
We[rntt. ivfamt. tie bis ^ui psi vtl MptHiiur: na. Sebnht Synopf. Inff,- ‘ 
, sfkib.matl.jiu /aL btJJ.TEXatata iuque fili» non parsi,' 
icd marito rerum luarum urumffo^uraacqmri.t.iZa»rM-7.a.f.^. 

pf, Dn. Ctrpz.p.j. idi(Pn:P. 

Nesi.p.,: y;/e.».«/.Ecantra filius cc 4 rnJ.I longUs;me,i patre di> 
IVct.aut Jr pane’ pat^ij non vivat, imo operas e*iprzilet minifif*' 
nales, prxdiiflani tamen acquifitioiKm patn non auflcci.Crijpn.* 
Phsjsul t.i.f.1. M^p'. 

XLvC ' ; 

[ateria circa quam Icu objer^lum furttresc 

Etprimd quidem huidpcculip annumeratur illud, quo<^ 
Huusfamilias pcquirit Ltbtritmjnn extra cauiinn militixfcu of- . 
fioii pubijci^lccuiHlujh traditad/<^/dw»V.«/r.C.d!r M^.r^.tw.* 
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$tn4 five (oatemigcncrifjioc cilcBiquxinu(retveI^T<N' 

f roavoiproaviinxicroi^fucriot donata filiofdmiliMiaurptr 
ucccilioncmabinteftatoreucxicfiamcDtoad curo devoluta^- 

ftfi/rUri ht^rinLtJSi^CJt ttnt, 
aM/tra^dqnii fi in Ducatu rei comitatu filuu per roocrcm ma* 

' thiru(ccdar,ancoturouru«fru0tuad patrem quoq; pertineat? 
Et dicendum puto quod nati»qttiafilim fucccdi t matri in dtgn^ 




I:., •t' ‘ 


regnum adeptui. PottiVas etlim patria eft iurit civi)itiA< I^cx iu- 
.ticiviliaftn^(nonefi,redpmnihiuiceioui rolutm) omnni^i 
dignitateif qtlibut^ab^uif exit d patrii peteltatct i Re^ Teu 
fiunroo Principe dumit. Abfitrdum iuqiforetietim IpTuro ad ob> 
rerradonempatrixpoteiibm efie. HtniUt.iJ.H.jl, 

~ - .... ‘cnt,qura4ar«r)*rfiifnr^ 

vpldonationenropctr - 

, -..^^iponlallbusdl acquirantur. &.h»:J.ftratuu ftr^: rtii^ 

'%«f«.*uup.Etea,qac^!>ccbffu donatione firoplici, legato aut 
‘^limditattpimmiiuit^t dtoiuri patre filio douiiuac-». Licet 
enim donaiip inter patrem «filium regulariter prohibita i ob 
, beni metitn tamen dtaJUu quardamcanfat valet. Smnk.jfri».^ 
tj nj^ QuartdilltidT «uoid J^'o.familtat r* rmrMMr/mot vcl 
traQa^one,vel}udidtittm^ iit compenrationem acceptae 
in^nrix datum, Mtendtlttia nra profeditium cITc puto. Bm* 
Ucniiz. d, tr. imftadf «dbrn.p/. nitB. 4 uU, t, Cdr 
n,Mj. 

XLVIf^ 

- » ' * 

Formi hujus pecDlij -^fam cflcnriam ' ' 
confticuit. 

Pettinetautemad formam pracur hoc, quod non ex re pa- 
tri^ led cstcinlccui pt«prija l^bdxibut fcu «io quocum}-, mo. 

do 
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do fine tontttt^UiiotitpitrH adctim pmeniat,ut reguiarhcrp 4 <r 
(eir ultimfruAtiin, ^iu* proprietatem habeat /. eum eptrttt.C, 
Je b«t: quatit:. Fuquc filio aeiiftiuu committente hxc bon< 
flon veniunt in confilcatio-nenu/Quia non funt limpliciter 
Aoniniexpartefili}>pacrefcilicctiniituruinfruAumhaocntc_>« . 
d /.Erquia cohfircatioob delMfhim mAai, cft aliena*t. 

tib> qnx filio interdida. t.fiu, f.fitim Mtarr.C. d.f.Gaik dtP.f. 
Lt,tij.n.jp.Govarr;var,refiLt.J.e,i.n.p. Quidverb' parrtf de^' 
liditm ctmmuttcnte ihituendunt»? Tunc mortem naturalcof 
Vel civilem quando palTot fuerit^uAtmfruAuiA finiri &cum 
proprietate confolidari. ^ »fc‘ J.deufifr, Sin mi- 

nusi in confiicationenr aiuhlfruftum, vitd ofuFru^uarij du-' 

. ftiBtc^ventre fiatiio cumSixtiit dt Re^al.lJ.t.t».n.jo. Quiacom- 
modifar & FruAuum p^ceptio ab uAiiVa>^htario rc<fl^ alic' 
naripotefti^M. de ufufrr Et confeqiiemcr quoque con'^ 

fifcari.^.4 ImpfrJ). dtjihrt ^ Dantut tamen 

diiquot caTust quibus pleAum jus & proprietatem &urutnfra>' 
Aura HWvnhabtat^e^MOixKtnCtiScbMtui; ad §.i.Jperqumfnfi 
aeqt HtrprJH/n.i.(f fiq/ In qOibus quoque patrem id 
tfOofiicatione bonorum fifco prxfercBdum cfTc rat» Sixfiujde 
■dS, (f Farmai.de dtUS.tS contra CdU. 
de P:i. U. c.tf. a^^/. c'cAfeb. Si autem pater habet ufusdru' 
^um.intelligendum hoc eftdc formali « dc i proprietate fepa-' 
tdio.PmeO:adt.i.patf^3,H.ej.C. de tm.>ma:eru.'Et quidem omnium' 
iVhtm etiam » qtntr ufu coliliimbBtur, ob generalitatent 

ttltAis.Mr h.t.drlen. mdr. S. C. de ien. qualtk/ PmtU. de te 
friiffusautdihifti patri pfeaojure ac'q\iiruutur,ard«; 

illis tanquam de proprijs dilpoiTendi habet potellatem. d. /• d. 
^j. Ntfinliusfamiiras in peculio illo habeat quoque parttsme- 
; fallica*,<29tTSf(tt( five’ JlotfU^/eaiiim p<*t'cntus Icu redituV 
(^itfbdUt) patri non’ pleno,jurc fcd eorum ufusfrudlus tan-' 
tum flcquiritun Carff.f^,ejtp.i,i .^ Et firViftti' hic ufusfru- 
dlat morte patris, fcu nAurali, ftfu civili t.6. §.eum dutem.vnf. 
goH obitum C.dt bon. qua lib.Ud.$. ult.C de q/ufr: Non tamen 
AaiorA.tiliii’ uTutfniAus enim taorto uFufrUAuarij finirur non 

. ' * eoo# 
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ttt6 ffoprietaH]. g.r.1> <gifH.tutL tsfuifr. MUt, Stim. de-» 

AdreJ, imttfti it Ori: frit^Afc, «r< |Aur nx4rtif4itt»f £U| « 
tctunc <]0i4cBi9liin pr 0 pretio cauneipitmri* perrtruincr. 

, b(i tertiam propneutii partem. Jv.7-prr arp». 

r'^^ Hodii verdper conAitutionciit Jullin. patri pro tertii patte 
dominUiuru»&ufiu»diiiiidittparti(conceiiicurJliL d§.t»m .m*. 
^ ^ ^ ttm.f Earumfciiicet ruuniiqu* tempore etnanclpatioitia fi- 
Imu habet-.. Ai> avtem pater pcteftate digniutibm 6tiJ fo- 
luta uTumfruftum <|.ao«]; amittat Jitfm.dtt4. ^a,dd J. fibl non 
liaoerc aflerit.» Affiimatiya mihi arridet (<eiitentiai Contra 
»f.GtntU.d.*r.di Pui^4J,l.i,fdrtu,m,4t.C,dt' 

t»a.mjfrr»> Sed an fiiiorajuiHa» teudi concedi ufuafniAui pa> 
tri quoi^iic acquiratur..? KcMtive decido cmmi 
=y: rMb0rd:^J^.Jerem:.6f"fi>: frad.ih.tM. Kn-J^, dn:/. ij/, 

. ‘ m. 4 -f»r/ltr. DJ. tk.f. Anm. P. F^j. th jf.Jiifftg: P. B, ia», t .j. /. J. 

/rwaSe/ f./. n.u- Ita ut 
|iec commodicatciij u&tifntdui haMat. Bdijktp.dd §.u J. ftr 
. ^U4u ftrf, ft$i4, deq». Ufig g.u. mj4f Ntii patet ine^£t,aug 
pg^df.digljff/ddfif^.PrfM, • 

•‘XLVIIL ';■ 

Finis cftjuc aequalitas lervecur inter libe> , 
rosatdj parentes. 

d^l^^tatelnConcordic ovatrem dlc.dicit ur/4*. 

r^t.df Qiuttt quoque Icmpcr obrervafle Imperato»'. 

tim aodru4> lulUiuanuiq.painin ia jurenodro appateticum»' 
primit verd in hoc peculio, quo 5c raloberrimi nliii proCpc» 




ktt, dtparcntjbut non in totum jusluumadciuu. d 
qtis Sg.tf S.t.3./rrqH»ifofiK.udidam, 

XLIX ' 

’ ; Effcduvc^jus,quocl peculium hoc uni* 'r 
cuique tiibuit-.. 

IHtNu/ntilpni penn pateem, proprieiateni vcrdpcnct. fi» 
iutm i:de,d4dum Vidyadum i|a^uc erit, quidnam utrum» 
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4u« opererar ? EtR;i(rnjum eiV,patrem habere prehisEmaDi po- 
teflaccm rebus £Jij utendi fraendicjue./.r.if ji«m 4Htcm. C de bon. 

Itb. Aded auidenijut (i quid cx uAi earum rerum collcge- 
ntilJcentiam haeeat pro lubitud|fponendi,ac(}ue in alios trans» 
m\tKai\Jinefik.pr^,c^jej. Nec cautio iS patre exigi posiittouU 
paterna reverentia eum excuraticaudoniDUsalijMtteomniDu^ 
qux ab uAifruAuarjjs extraneis leges exigunr. l. tiuJfJmAiitrm.. 
C.debcp^HA.l.i. t}M.Cjrpz(t. 

Etiamearum rerum, qnxufu confurhuntur,proptcr gencraiim» 
rem f.n//t(S''f.e>rm»/orterCAleicii.^tt.*/ib, Quamvisaitas cautio- 
nem de Subijianiia quali ufusfrudius cum Firfitr^4^ Inf.iJ 
JDon.EKUclj.ie^.4.E.Tr^.y.iJj(.i.^Xdf ibJdch, contra FAtbim. 
Ungei.fS lUrpr, ad f.i, Taieti/ifjr.ajjixffe cenream. Snnt tamciU' 
bona patris tacite liberis oMigadi ratione tnaterinbrumbono- 
lumi./,f.^.CUdr/raa/Ar<^f,C>»prea/.>.0^/i^7. Et jntt Sa; 
xonicoingencrcyrationc omnium advcnfftf6rum. Ptifjtetex 
Qrd^roce/jitdJit.fs-Jpr.ytrf. ^tf jidcbtn. Me j^bCT. Imd fi rri 
adventitiz adhuc extent, dein patrimonio vel hxicdiMte repes 
riantur,jure dominij omnibus alijs pratferuritUr crc^toribot 
ebii.oadjit.ii.^T.yttf. Obttcd »tr< Mtl jCilibtTlI., Abrolutato itaj 
^uc potcRatemadminifIrandi habet, Ccxm c/arUt. $.'a,C.Jebon', 
quAut. Ne^uc refert liberos ad pcrfeAam xutem perveniRe! 
uilr.§4.C.deboK^MAtibJ>ti.Canzovfj,C.ioJif.ii.pj. Et licet per 
tcRamcntum patri ademtus fit ufusfruAusi nihilominus Inti- 
mus manet adminiftrator. lMb.^.i^Jehn.quAlib. NifitcRatq^ 
rebusilUs.curatorcmasfignaverir. sl.ii!^nj»./cj/. NetVue admi- 
nlRrationis rationem reddereopus habet. ^./.t^ar/er.Eerfrb/arA 
a.twicLiajiuj.CArfz»VfArtj.Con^Mjkf,jjt:i.Jiti,6ro^Ce!leg.b;fiJ. 
l.q.p. MMPcr.de ExcMbar. tr.derAtioxe Admix.e.q 0 .H.jt, Ne^ue_> 
inventarium conficere. DAx.Melt.AdC«>ifi.EteSir.jff.jjt,(Seif '. 
Gextil. tr. it ben. wAttrx. t. nJUxebb Aliter tameiu 
resfe habet in matre tutrice, que omqind tbnetur adinvent|k 
rium,ctfi legitima liberorum tutrix fit. Htigfj.qMj Ccita^ 
enim io matre rationes, que in patte militant, cuOi i}on3iatica|] 
potcftate liberos, & ftt coniequens nullum ufiii^fuftm^^ 


u 



bonis eorum. D«. Qujpfd- 

pter ad Inventartiiin conficicndun^ riVionies^ue reddciT^t ad 
fecunda vota tran(ie^tcactiirX>lijpi«»/J4C f/.^/jr< Ita ut eo 
«laciente, bona pupilli juramento indicare nccelTe habeau*> 
iUtfJt4*f’7^-3‘ Porr!^ pater Ua cA priviiej^anif, ut fincdccrc' 
io judici^ ac Ma^Rratuit ad exercitium adminiRrationii acte* 
rumgerenda‘rvni«c|tiain nomine liberorum' agendo vel defeo* 
^cndotabitji lUIo tutorio AAm\ix*w.CMifzMjj 4 .ke^i 4 ,H.tt. 
Etiam absijuc caunonerau : NiR filiutfamiUa* cjutlitcondi- 
(losiit ut eju»,conrenrdttcqairatuc_> i ,wg, I. i.f,ult.D./9!ut. 
sijfmm.C4rfinfa,{.t«M4'. Aut pateV in caufa fiUjfUt rxtra* 
acuaagatAi4u2>ya//(/«rdLri^. Ita utanteliicm cuiiteilatam pro* 
cjiraiorero cohititnere 

iirt.i^^.Omnn tamen iititexpenra* tam magna^quanb modica* 

^xx^ATt\tTittar.CspiilttrA.tip^^.ffjt,ylUrfrKbt^xJjMtip$fT, 
WfiJJ' Qiumvu autem pater habeat liberam adminiRraticuirm 
pccuUj bujustnaturalem^uc polfctRonem. ratione uiuifruclui. 
Quippj naturaliter vjdc^ur potlidcre iiiqUiurunifniAum ha- 
htU.ufrJ>^^efv.vrf jaaui tamen afienate potcR 

teilfRu^Ju.(iJehK,mMj^,ff 0li.CjehM,ftttlih. Excepti* rebiit 
d^bilibihimmobilibut^ueillu^^aconerone funt peculio, vel 
^'nocunijiie rtiodo damnofe, quas (ine periculo vendere patri 


eum patcrnp^'iateIicfi./4ri!r.f,r.CaSr Excaufaetiam 

'ieniialtenarc potcR dc^cbet. s/. Mxcautcmdr 


xrisalieniti 

(Ira&iorftd fieri deb^t. l*oe cR, fecundum ordinem.» 

m $l.ifrttrde»ti. Ita ut primd mobUifiidcindc immobilia, (i illn 
tton AifEctant dlRrahantur.id^.^. Ad quorum tamen aliena* 


tibnem decreto judicis non opu* babct.4«//.f.^(nr/4a. 

Etiicprxdira regula limiutuf /« t-tifi mrctfU 




tttif U. D, D.ilt drcr.^tt». 

tlcgnlariier enim i quavis difpufitioheccnA!nturexeepta,quae 
linnc cz\iC0t\w^ui\aXab.CJffjtr^i$ifi!dit»fdtfir.fifi,Fr)tMttk, 
ikt 00 dem,e.'iS.n.'it.(f ii, Ccte^m nullo modo alienarib patri 
coaccini,& non Utum.$ddlc ac,ccptaipttr quam dominium.* 
Jnijplentuired quaelibet |ravaiui^e.g.pigooru vclbypothecae 

datio. 
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ilatTb> tf.C.Je hr^jtulih. Ideoqucmultd minus fet)- 

dum conllituefi^ potefi dc ijs bohis,ciim conftitucio. feudi Iit 
rpeciesalienatioiiis. l^Mlt.dtfemd.bb.i,c.j. it,j.Rutersbfan/cmU 
Nec eihphrtculln conccdcre. Ennkfrip. f.c^n^-, 
Sed an filius res d patre alieoaraf vindicare, aut pretium earum 
ck bonis perlequi posfit ? Quod quidem debitum videtur /»>4 



4 ' 

dem res omnibus modis vindlcai^nSfi forte poAqu 
te paren^ih eos coiUigcrit liberari, tantum tempus effiuxeri^ 
tltctcontinud & inconculsd tenentis pofleslioni eorum intciir 
tio excludatiir : quo cafu prxrcriptio rricennaiis ijs obAac,^ 
lamen dc patrii poieilate loluti, &pubercsfint./.;^««<?44xrr^ 
mfitricemMe.' C. dt ton.mMtr. If ib. Ph.».^H4rtm,Pi/l^ Obfirf, 
iej.n.g^. £tutrcmipiamvindicare,|tadc prctuim, reiex boqt) 
pa(ris perfequi polle nullum eA dubiuroi£»r»fV./^^,Filiusfasi 
nHliaS verd nosfidens hoc peculium, proprietatem iplius qui>( 
dtm habec,alicnarc'Umen illud baudquaquam valec. i.nit, cJe^ 
hittauMib, NiAcuni cbnlenfu patris, quo cafu etiam raon^ 
siaula dona'fe potcA. /. Morti* esi^don^rLf,^, 

f,V.^.Trjylj,dJ 0 . 6 u.Qff ib^Mcb. TcAari yCrii nullo modo filio* 
^miliisiidtuin,ctiam(i pater coplenferittnec adje^ clauiuli. 
codicillari^er/i’r4/,/.ra«r/.iar.f^£t quamvis, ctim roorcretur, lui^ 
jpdtclHitis fuerit^ quia ncccDarid teAamenti fadionem debet 
habere luiic temporis, quando ceAamentum fecetit.gr.lnd.qi/ib. 


~ - — ----- j-— — — — — -i- j 

tttn ffifen»^4ed^Mt,a ib,Hdrprcehtji.tg.&' e cum 4ue^, Dd. Entnk. 
prji.ti.uj.Cfo. Quid verd dc rebus iin quibuspater uAimfru-^ 
flum non habet,Aacucndum,andehisfcAnmcntuiu facere poA 
fici Quod quoque neganduifa putopCrpr./. ^aib.nouffi prrtft. 
fjt.rtftjtn. t. 6. L iiJ.ip.D. ^ui tefijmrnt.fjctrt non poJi.Rim.detjd.it 
q.i.FMtbin.bb^XM^(S oS‘bJtboPuidTrd'oljJi^j0.tjJti.C.Hjrpr.. 
mddpr.Ij»jg. de rebus tamen advcncitijs in foro Saxon, liberis 
d parentibuslcparatis,tefUmennfacultasconceira. Cjrpzopp.i. 
tJOjUf.jJt.j.Sebidtz.Sj» 0 pf.Tj}JioH rjl perm.fjtjtfijm. Cxterfim 
■ elcrebus pleno jureadcumpicrtinencibut pro lubitu difponerc 

demor- 







&inortitc8uni donare ab^jucconfec/u patrit. % 

frudum eoa^' ntre Jtktik:.^itoffftuJj Nec non M 

vjsfiu»!ocotatnherr.id>r 0 t*.ii 7 .cj.. Excrpdimutty acceptione. J 
LtJ)jltSll«MACt4.tigcxttiQonvex\ix\ poteft. .4 

t>Je Jud. tt>.utf1ioshiin(tiaspccniuara mutuo accipicR»,ctuiRi «I 
rerpedu bnftta pecuJij , imd it ipCe pater filio fuccedent, fe ex* <1 
ecpifme Sdl{ Maced j'dvrrrui creditores, pcctiaiam mutno da* i 
tainTdaemt^,‘ttterr puATunt. f.D,vSSo UJCtJ i 
AdMlKhiLicbenefcio^iusfanLrcivinciarc iieiw 

Uhimd 

Mtinseadam«^uidarca collaHonem arque rucceiiionein hujus j 
i geen nj oMenrandum 1 de ce ita reniio,a(LpecuIij adven- 
•■||McoUarionem filinin non c(te cogendum, 

P §HH r/Alr. £ni(j»Met AlrnJtade fjfr« J 

Wm td.Mldju nuJpMr.it.et. Quoad Tucce^ionem, fililcjosdc **j 


mtm in eo rucccdunt jure hxreditarisa^ 44Jld.C^>ex.fM 6t» 
Salvo tamen ufufruftu patri, t^.df ^jbjtitmJ4AI-7- Et filii# 
fenfrarhbus non ezunnbus parentet veniunt. 

Mftfttiadv ». 7p. Jnre umen Novell, fratrei^riter cum patra 
It matre Hiccedunt. tKtbjbfimilt. C,*dSff TtrnS. tf >t. 
Btttwm. Ct^xo. w . ). Verum' liantur hzc fentenua Jartjt 
Sjmmkt. Defuhfio enim filio Cne' liberis fuccedunt foti pates 
Armaterexcufitdefundifratribusdc fororibut etiam utrimi|ue 
dOnjundis. Quod idem obdnec in Avo, Avia dc Proavo ac Pro- 
avica }Unva^tj^Mfa,ScimtidiiW,J.4tRtrti,)fit4t4btmttjt. 
m 0 rd.fietmd.ficttJ,n.j 44 j. Un.QArfztt, 


\JtvU.Sa*MC> 



